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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

() Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
() underlined matter is new matter;
(i) deleted matter is ((}ined—eu ; oted—be
(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contamed in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Exﬁergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 80-11-001
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1530—Filed August 7, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
food stamps, amending chapter 388-54 WAC.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to comply with federal requirements which be-
came effective August 1, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED ADOPTED August 6, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-610 APPLICATION AND PAR-
TICIPATION—INITIATING THE APPLICATION.
(1) The department shall make application forms readily
accessible and provide one to anyone who requests it.

(2) The household must file an application by submit-
ting the form to the Food Stamp office either in person,
through an authorized representative or by mail.

House holds consisting exclusively of SSI
applicants/recipients_may file an application, have the
information verified and the form submitted by SSADO
(see WAC 388-54-6135).

(3) Each household has a right to file a food stamp
application on forms as determined by the department
on the same day it contacts the department.

(a) The department shall mail an application to any
household who requests one by telephone. This shall be
mailed the same day as the telephone request is received.

(b) When a written request for an application is re-
ceived by the department, an application shall be mailed
the same day the written request is received.

(c) If a household contacts the wrong certification of-
fice within a project area, in writing, in person or by
telephone, the certification office shall:

(i) Give the household the address and telephone
number of the appropriate office.

(3]
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(if) Mail the application to the appropriate office on
the same day.

(4) An application can be filed as long as it contains
the applicant's name and address and is signed by a re-
sponsible member of the household or authorized repre-
sentative. The household shall be informed of this fact
and also informed that it does not have to be interviewed
before filing the application.

(5) The household may voluntarily withdraw its ap-
plication at any time prior to determination of eligibility.

(6) If a household refuses to cooperate with the CSO,
the application shall be denied at the time of refusal.

(i) The household must be able to cooperate but
clearly demonstrate that it will not take action.

(i) If there is any question as to whether the house-
hold has merely failed to cooperate, as opposed to re-
fused to cooperate, the household shall not be denied.

NEW SECTION

WAC 388-54-615 APPLICATION AND PAR-
TICIPATION—APPLICATIONS PROCESSED BY
THE SOCIAL SECURITY ADMINISTRATION
DISTRICT OFFICES (SSADO). (1) The department
shall complete the certification of applications for food
stamps processed by SSADO without requiring addi-
tional personal interviews with the SSI houschold to
present verification.

(2) The department shall not initiate personal contact
with the SSI household whose food stamp application is
processed by SSADO unless the application is improp-
erly completed, mandatory verification is missing or cer-
tain information on the form is questionable. In no event
shall an SSI household be required to appear to finalize
an eligibility determination on such an application.

(3) The department shall prescreen all SSI/SSADO
processed food stamp applications for expedited services
on the day the application is received at the correct
CSO.

(4) The department shall:

(a) Begin the three day time limit for expedited ser-
vices on the date the correct CSO receives the
application;

(b) Complete the certification of the SSI household
application no later than thirty days after the date a
completed application is filed at SSADO.

(5) The department must reassess those households
for work registration eligibility if their pending SSI fi-
nancial application is rejected by SSA.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-620 APPLICATION AND PAR-
TICIPATION—INTERVIEW. (1) All food stamp
households including those submitting applications by
mail must be personally interviewed prior to certification
or recertification. The interview may be conducted with
either a responsible member of the household or its
authorized representative.

(2) All food stamp applications from SSI households
processed by SSADO are excluded from the depart-
ment's in—office interview requirement.
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(3) All interviews will take place in the certification
office except in those cases where an office visit is
waived; then a home visit or telephone interview is re-
quired. Office visits can be waived:

(a) If the household is unable to appoint an author-
ized representative and has no adult member able to visit
the office because of hardships such as, but not limited
to, illness, lack of transportation, prolonged severe
weather, work hours, care of a household member or
remoteness.

(b) If the household is unable to appoint an author-
ized representative and has no adult member able to visit
the office because of age (65 or over), mental or physical
handicap.

((63))) (4) A home visit shall be used only if the time
of the visit is scheduled in advance with the household.

WSR 80-11-002
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 1531—Filed August 7, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
medically fragile children's facilities, new chapter 275-
39 WAC.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to implement chapter 74.26 RCW. RCW 74.26-
.040 requires these rules to be filed on or before August
11, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.26.040
which directs that the secretary. of Department of Social
and Health Services has authority to implement the
provisions of chapter 74.26 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED August 6, 1980.

By N. S. Hammond
Executive Assistant

Chapter 275-39 WAC
MEDICALLY FRAGILE CHILDREN'S FACILI-
TIES

(4]
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NEW SECTION

WAC 275-39-005 AUTHORITY. Chapter 74.26
RCW directs the department of social and health ser-
vices, division of developmental disabilities to establish a
controlled program to develop and review an alternative
service delivery system for certain multiply handicapped
children, also to be referred to as medically fragile chil-
dren, who have intensive medical needs but who are not
required to reside in a hospital setting for their needs to
be met.

The following regulations are adopted pursuant to
legislative direction to provide minimum standards and
qualifications for various elements of the program.

NEW SECTION

WAC 275-39-010 FACILITY LICENSURE. A
MFCF is a medically fragile children's facility licensed
as an institution for the mentally retarded (IMR) for the
specialized care of medically fragile children as defined
in WAC 275-39-030. A MFCF is subject to the regu-
lations of this chapter (chapter 275-39 WAC) and to
the regulations and statutes applicable to institutions for
the mentally retarded (IMRs).

NEW SECTION

WAC 275-39-015 PURPOSE. The purposes for
establishing a residential alternative for medically fragile
children are:

(1) To provide residential care more cost efficiently
than is otherwise available in a hospital setting;

(2) To provide appropriate care in a more home-like
setting than might otherwise be available in a hospital
setting;

(3) To provide "active treatment” for each child
which includes an individual prescriptive plan or indi-
vidual habilitation plan.

NEW SECTION

WAC 275-39-020 ELIGIBILITY FOR SER-
VICES OF A MFCF. To be eligible for the services of a
MFCEF, a person shall:

(1) Be a medically fragile child as defined herein;

(2) Need intensive support medical services, as de-
scribed herein, which can be provided outside of a hos-
pital setting or other residential medical facility but
cannot be provided in a less restrictive environment than
a MFCF. Each applicant must be individually consid-
ered as to whether their needs can be met in a less re-
strictive environment,

(3) Be developmentally disabled as defined herein;

(4) If not developmentally disabled, as defined herein:

(a) At risk of being or becoming developmentally dis-
abled and/or is or is at risk of having substantial func-
tional limitations, and

(b) Be granted an exception to rule by the division of
developmental disabilities.

NEW SECTION

WAC 275-39-025 DEFINITIONS. As used in this
chapter:
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"Active treatment" in a MFCF requires the following:

(a) The individuals regular participation, in accord-
ance with an individual plan of care, in professionally
developed and supervised activities, experiences, or
therapies.

(b) An individual written plan of care that sets forth
measurable goals or objectives stated in terms of desira-
ble behavior and that prescribes an integrated program
of activities, experiences or therapies necessary for the
individual to reach those goals or objectives. The overall
purpose of the plan is to help the individual function at
the greatest physical, intellectual, social, or vocational
level he can presently or potentially achieve.

(c) An interdisciplinary professional evaluation that:

(i) Is completed, for a recipient, before admission to
the institution but not more than three months before
and, for an individual applying for medicaid after ad-
mission, before the institution requests payment;

(ii) Consists of complete medical, social, and psycho-
logical diagnosis and evaluations and an evaluation of
the individual's need for institutional care;, and

(iii) Is made by a physician, a social worker and other
professionals, at least one of whom is a qualified mental
retardation professional.

(d) Reevaluation medically, socially, and psychologi-
cally at least quarterly by the staff involved in carrying
out the resident's individual plan of care. This must in-
clude review of the individuals progress toward meeting
the plan objectives, the appropriateness of the individual
plan of care, assessment of his continuing need for insti-
tutional care, and consideration of alternate methods of
care.

(e) An individual postinstitutionalization plan, as part
of the individual plan of care, developed before dis-
charge by a qualified mental retardation professional
and other appropriate professionals. This must include
provision for appropriate services, protective supervision,
and other follow—up services in the resident's new
environment.

" Ambulatory" means able to walk without assistance.

MFCF means an institution for the mentally retarded
(also referred to an ICF/MR) which provides services
exclusively for medically fragile children.

" Developmentally disabled" refers to a person who is
disabled due to one or more of the following:

(a) Mental retardation as defined in WAC 275-27-
020(1); or

(b) Cerebral palsy, epilepsy, autism, auditory impair-
ment or visual impairment having the following addi-
tional characteristics:

(i) Originates before such person reaches age
eighteen;

(if) Has continued or can be expected to continue in-
definitely; and

(iii) Constitutes a substantial handicap to such indi-
vidual's ability to function normally in society.

" Individual habilitation plan” is a plan of care devel-
oped by an interdisciplinary team delineating training
goals, plans, implementation, responsibilities, initiation
and completion times, and evaluation techniques formu-
lated for the use of direct care and special service per-
sonnel in the training and habilitation of clients in IMR

(5]
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facilities. The IHP is a part of the resident's total plan
of care.

"Living unit" means a resident living unit that in-
cludes sleeping areas and may include dining and activi-
ty areas.

" Medical plan of care” is reflected in the physicians
orders.

" Mobile nonambulatory”™ means unable to walk with-
out assistance, but able to move from place to place with
the use of a device such as a walker, crutches, a wheel
chair, or a wheeled platform.

"Nonambulatory" means unable to walk without
assistance.

"Nonmobile" means unable to move from place to
place.

" Nursing care plan" is an integral part of the com-
prehensive individual habilitation plan.

"Qualified mental retardation professional" means a
person who has specialized training or one year of expe-
rience in treating or working with the mentally retarded
and is one of the following:

(1) A psychologist with a master's degree from an ac-
credited program.

(2) A licensed doctor of medicine or osteopathy.

(3) An educator with a degree in education from an
accredited program. For the purposes of the MFCF pro-
gram the educators training should also include special
or early childhood studies.

(4) A social worker with a bachelor's degree in:

(a) Social work from an accredited program,

(b) A field other than social work and at least three
years of social work experience under the supervision of
a qualified social worker, or

(c) Pediatric medical social work experience or
training.

(5) A physical or occupational therapist.

(6) A speech pathologist or audiologist.

(7) A registered nurse.

(8) A therapeutic recreation specialist who:

(a) Is a graduate of an accredited program; and

(b) If the state has a licensing or registration proce-
dure, is licensed or registered in the state.

(9) A rehabilitation counselor who is certified by the
committee on rehabilitation counselor certification.

"Resident living" means pertaining to residential ser-
vices provided by a MFCF.

"Total plan of care" is a term describing the entire
resident record to include but not be limited to assess-
ments and evaluations, medical and nursing orders, flow
sheets, progress notes and the individual habilitation
plan.

"Training and habilitation services" means those in-
tended to aid the intellectual, sensorimotor, and emo-
tional development of a resident.

NEW SECTION

WAC 275-39-030 MEDICALLY FRAGILE
CHILD. A medically fragile child is a person who is:

(1) Under twenty-two years of age, and

(2) Under the care of a physician and such physician
has diagnosed the child's condition as sufficiently serious
to warrant eligibility, and
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(3) Presently residing in, or in immediate jeopardy of
residing in, a hospital or other residential medical facili-
ty for the purpose of receiving intensive support medical
services, and

(4) Have disabilities within one of the following four
functional/medical definitional categories:

(a) Respiratory impaired; with an acquired or con-
genital defect of the oropharynx, trachea, bronchial tree,
or lung requiring continuing dependency on a respiratory
assistive device in order to allow the disease process to
heal or the individual to grow to a sufficient size to live
as a normal person;

(b) Respiratory with multiple physical impairments,
with acquired or congenital defects of the central ner-
vous system or multiple organ systems requiring contin-
ued dependency on a respiratory assistive device and/or
other medical, surgical, and physical therapy treatments
in order to allow the disease process to heal or the indi-
vidual to gain sufficient size to permit surgical correc-
tion of the defect or the individual to grow large and
strong enough and acquire sufficient skills in self-care to
allow survival in a nonmedical/therapy intensive
environment,

(¢) Multiply physically impaired, with congenital or
acquired defects of multiple systems and at least some
central nervous system impairment that causes loss of
urine and stool sphincter control as well as paralysis or
loss or reduction of two or more extremities, forcing the
individual to be dependent on a wheelchair or other total
body mobility device, also requiring medical, surgical,
and physical therapy intervention in order to allow the
individual to grow to a size that permits surgical correc-
tion of the defects or allows the individual to grow large
and strong enough and acquire sufficient skills in self-
care to allow survival in a nonmedical/therapy intensive
environment,

(d) Static encephalopathies; with sever brain insults of
acquired or congenital origin causing the individual to be
medically diagnosed as totally dependent for all bodily
and social functions except cardiorespiratory so that the

individual requires continuous long-term daily
medical/nursing care.
NEW SECTION

WAC 295-39-035 INTENSIVE  SUPPORT

MEDICAL SERVICES. Intensive support medical ser-
vices shall include but not be limited to a need for one or
more of the following skilled nursing services:

(1) Medication requiring observation for effect.

(2) Medications given IM or V.

(3) Observation and control of seizure disorder.

(4) Supportive care during status epilepticus.

(5) Respiratory therapy — ultrasonic mist.

(6) Oxygen — acute and unstable conditions.

(7) Nasopharyngeal/Tracheal suctioning.

(8) Tracheostomy care.

(9) Gasage or gastrostromy feedings.

(10) Skilled oral feeding techniques.

(11) Immediate recognition and treatment of
aspirations.

(12) Electrolyte therapy/hydration.

[6]
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(13) Observation for shunt function and increased in-
tracranial pressure.

(14) Care of unrepaired myelomeningocele.

(15) Maintenance of protective environment (immu-
no-suppressed).

(16) Maintenance of normal body temperature.

(17) Catheter insertions and sterile irrigations.

(18) Special skin care.

(19) Cleft lip and/or palate care.

(20) Post—surgical nursing care.

(21) Observations for acute conditions.

(22) Sterile dressings.

(23) Heat — active treatment.

(24) Observation and care of demineralization
fractures.

(25) Rehabilitative nursing procedures.

(26) Ongoing assessment of potential.

NEW SECTION

WAC 275-39-040  PHILOSOPHY, OBJEC-
TIVES, AND GOALS. (1) The MFCF shall have a
written outline of the philosophy, objectives, and goals it
is striving to achieve that includes, at least:

(a) The MFCF's role in the state comprehensive pro-
gram for the mentally retarded,

(b) The MFCF's goals for its residents; and

(c) The MFCF's concept of its relationship to the
parents or legal guardians of its residents.

(2) The outline shall be available for distribution to
staff, consumer representatives, and the interested
public.

NEW SECTION

WAC 275-39-045 POLICY AND PROCEDURE
MANUALS. The MFCF shall have manuals that:

(1) Describe the policies and procedures in the major
operating units of the MFCF:

(2) Are current, relevant, and available; and

(3) Are complied with by the units.

NEW SECTION

WAC 275-39-050 GOVERNING BODY. (1) The
MFCF shall have a governing body that:

(a) Exercises general direction over the affairs of the
MFCF,

(b) Establishes policies concerning the operation of
the MFCF and the welfare of the individuals it serves,

(c) Establishes qualifications for the chief executive
officer in the following areas:

(i) Education;

(i) Experience;

(iii) Personal factors;

(iv) Skills; and

(d) Appoints the chief executive officer.

(2) The governing body may consist of one individual
or a group.

NEW SECTION

WAC 275-39-055 CHIEF EXECUTIVE OFFI-
CER. (1) The chief executive officer shall:
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(a) Act for the governing body in the overall manage-
ment of the MFCF, and

(b) Arrange for one individual to be responsible for
the administrative direction of the MFCF at all times.

(2) The chief executive officer shall be an individual
licensed in the state as a nursing home administrator or
a qualified mental retardation professional except:

(a) If the MFCF is licensed as a nursing home, the
chief executive officer shall be an individual licensed in
the state as a nursing home administrator,

(b) If the MFCF is a hospital qualifying as an insti-
tution for the mentally retarded or persons with related
conditions, the chief executive officer shall be a hospital
administrator.

(3) Job titles for the chief executive officer may in-
clude any of the following: Superintendent, director, and
administrator.

NEW SECTION

WAC 275-39-056 QUALIFIED MENTAL RE-
TARDATION PROFESSIONAL. The MFCF shall
have a qualified mental retardation professional who is
responsible for:

(1) Supervising the delivery of each resident's individ-
ual plan of care;,

) Superwsmg the delivery of training and habilita-
tion services;

(3) Integrating the various aspects of the MFCF's
progranm,

(4) Recording each resident's progress, and

(5) Initiating a monthly review of each individual plan
of care for necessary changes.

NEW SECTION

WAC 275-39-060 ORGANIZATION CHART.
The MFCF shall have an organization chart that shows:

(1) The major operating programs of the MFCEF,

(2) The staff divisions of the MFCEF,

(3) The administrative personnel in charge of the pro-
grams and divisions; and

(4) The lines of authority, responsibility, and commu-
nication for administrative personnel.

NEW SECTION

WAC 275-39-065 MANAGEMENT AUDIT
PLAN. The MFCF shall have a plan for a continuing
management audit to insure that the MFCF:

(1) Complies with state laws and regulations, and

(2) Effectively implements its policies and procedures.

NEW SECTION

WAC 275-39-070 RESEARCH STATEMENT. If
the MFCF conducts research, it shall comply with the
statement of assurance on research involving human
subjects required by 45 CFR 46.104 through 46.108.

NEW SECTION

WAC 275-39-075 WRITTEN POLICIES. The
MFCF shall:
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(1) Have written personnel policies that are available
to all employees,

(2) Make written job descriptions available for all po-
sitions;, and

(3) Have written policies that prohibit employees with
symptoms or signs of a communicable disease from be-
ing on duty.

NEW SECTION

WAC 275-39-080 LICENSURE AND PROFES-
SIONAL STANDARDS. The MFCF shall:

(1) Require the same licensure, certification, or
standards for positions in the facility as are required for
comparable positions in community practice; and

(2) Take into account in its personnel activities the
ethical standards of professional conduct developed by
professional societies.

NEW SECTION

WAC 275-39-085 SUSPENSION AND DIS-
MISSAL. The MFCF shall have an authorized proce-
dure, consistent with due process, for suspending or
dismissing an employee.

NEW SECTION

WAC 275-39-090 SUFFICIENT STAFFING
AND RESIDENT WORK. (1) The MFCF shall have a
staff of sufficient size that the MFCF does not depend
on residents or volunteers for services.

(2) The MFCF shall have a written policy to protect
residents from exploitation if they engage in productive
work.

NEW SECTION

WAC 275-39-100 STAFF TRAINING PRO-
GRAM. (1) The MFCF shall have a staff training pro-
gram, appropriate to the size and nature of the MFCF,
that includes:

(a) Orientation for each new employee to acquaint
him/her with the philosophy, organization, program,
practices, and goals of the MFCF,

(b) Inservice training for any employee who has not
achieved the desired level of competence;

(c) Continuing inservice training for all employees to
update and improve their skills, and

(d) Supcrwsory and management training for each
employee who is in, or a candidate for, a supervisory
position.

(2) The MFCF shall have someone designated to be
responsible for staff development and training.

NEW SECTION

WAC 275-39-105 STAFF TREATMENT OF
RESIDENTS. (1) The MFCF shall have written poli-
cies that prohibit mistreatment, neglect, or abuse of a
resident by an employee of the MFCF.

(2) The MFCF shall insure that all alleged violations
of these policies are reported immediately.

(3) The MFCF shall have evidence that:

(a) All violations are investigated thoroughly;
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(b) The results of the investigation are reported to the
chief executive or his designated representative within
twenty—four hours of the report of the incident, and

(c) If the alleged violation is verified, the chief execu-
tive officer imposes an appropriate penalty.

(4) Each employee must read and sign a copy of the
MFCF policies describing acceptable forms of care that
prohibit mistreatment.

NEW SECTION

WAC 275-39-110 ADMISSION CRITERIA
AND EVALUATIONS. (1) Except as provided in sub-
section (3) of this section, a MFCF may not admit an
individual as a resident unless his/her needs can be met
by the facility and an interdisciplinary professional team
has determined that admission is the best available plan
for that individual, '

(2) The team shall:

(a) Conduct a comprehensive evaluation of the indi-
vidual covering medical, physical, emotional, social, and
cognitive factors, and

(b) Before the individual's admission:

(i) Define his/her need for service without regard to
the availability of those services; and

(ii) Review all available and applicable programs of
care, treatment, and training and record its findings.

(3) If admission is not the best plan but the individual
shall be admitted nevertheless, the MFCF shall:

(a) Clearly acknowledge that the admission is inap-
propriate, and

(b) Initiate plans to actively explore alternatives.

(4) The interdisciplinary team will consist of:

(a) Qualified mental retardation professional or
designate;,

(b) Registered nurse from the MFCF

(c) Direct care personnel;

(d) Parent(s), guardian, and/or resident,

(e) Physician.

(5) In addition the interdisciplinary team should in-
clude other professional consultants or staff appropriate
to the individual such as:

(a) Pediatrician with training and/or experience with
chronic pulmonary diseases of infancy and childhood if
the child is ventilation dependent or respiratory fragile;

(b) A pediatrician with training and/or experience in
rehabilitation medicine,

(¢) A pediatrician with training and/or experience in
neurology and/or seizures if the child has a neurologic
disorder,

(d) Social worker,

(e) Therapists (occupational, respiratory, physical,
speech) as appropriate,

() Educator;

(g) Registered dietician.

NEW SECTION

WAC 275-39-115 AVAILABILITY OF RULES
AND PROCEDURES. The facility shall make available
for distribution a summary of the laws, regulations, and
procedures concerning admission, readmission, and re-
lease of a resident.
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NEW SECTION

WAC 275-39-120 NUMBER OF RESIDENTS.
The MFCF shall admit only that number of individuals
that does not exceed:

(1) A capacity of sixteen residents; and

(2) Its capability to provide adequate programming.

NEW SECTION

WAC 275-39-125 REVIEW OF
PREADMISSION EVALUATION. Within one week
after admission, the interdisciplinary professional team
shall:

(1) Review and update the preadmission evaluation
with the participation of direct care personnel;

(2) Develop, with the participation of direct care per-
sonnel, a prognosis that can be used for programming
and placement,;

(3) Record the results of the evaluation in the resi-
dent's record kept in the living unit, and

(4) Write an interpretation of the evaluation in terms
of specific actions to be taken for:

(a) The direct care personnel and the special services
staff responsible for carrying out the resident's program,
and

(b) The resident's parents or legal guardian.

NEW SECTION

WAC 275-39-130 QUARTERLY REVIEW OF
RESIDENT'S STATUS. (1) All relevant personnel of
the MFCF, including personnel in the living unit, shall
Jointly review the status of each resident at least quar-
terly and produce program recommendations through
the interdisciplinary team process.

(2) This review shall include consideration of the
following:

(a) The advisability of continued residence and alter-
native programs.

(b) When the resident legally becomes an adult:

(i) The need for guardianship; and

(1)) How the resident may exercise his/her civil and
legal rights.

NEW SECTION

WAC 275-39-135 RECORD AND REPORTS OF
REVIEWS. The results of the reviews required shall be:

(1) Recorded in the resident's record kept in the living
unit;

(2) Made available to personnel involved in the direct
care of the resident;

(3) Interpreted to the resident's parents or legal
guardian who are involved in planning and
decisionmaking; and

(4) Interpreted to the resident, when appropriate.

NEW SECTION

WAC 275-39-140 RELEASE FROM THE
MFCF. (1) The MFCF shall establish procedures for
counseling a parent or guardian who requests the release
of a resident concerning the advantages and disadvant-
ages of the release.
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(2) Planning for release of a resident shall include
providing for appropriate services in the resident's new
environment, including protective supervision and other
followup services.

(3) When a resident is permanently released, the
MFCF shall prepare and place in the resident's record a
summary of findings, progress, and plans and forward
copies to concerned care providers in the new
environment.

NEW SECTION

WAC 275-39-145 TRANSFER TO ANOTHER
FACILITY. (1) Except as provided in subsection (2) of
this section, the MFCF shall have in effect a transfer
agreement with one or more hospitals sufficiently close
by to make feasible the prompt transfer of the resident
and his/her records to the hospital and to support a
working arrangement between the MFCF and the hos-
pital for providing inpatient hospital services to residents
when needed.

(2) When a resident is transferred to another facility,
the MFCF making the transfer shall:

(a) Record the reason for the transfer and a summary
of findings, progress, and plans, and

(b) Except in an emergency, inform the resident and
his parent or guardian in advance and obtain their writ-
ten consent to the transfer.

NEW SECTION

WAC 275-39-150 EMERGENCIES OR DEATH
OF A RESIDENT. (1) The MFCF shall notify prompt-
ly the resident's next of kin or guardian of any unusual
occurrence concerning the resident, including serious ill-
ness, accident, or death.

(2) If any autopsy is performed after a resident's
death:

(a) A qualified physician who has no conflict of inter-
est or loyalty to the MFCF shall perform the autopsy;
and

(b) The resident's family shall be told of the autopsy
findings if they so desire by a qualified physician.

NEW SECTION

WAC 275-39-155 RESIDENTS CIVIL
RIGHTS. The MFCF shall have written policies and
procedures that insure the civil rights of all residents.

NEW SECTION

WAC 285-39-160 RESIDENTS BILL OF
RIGHTS. The MFCF shall have written policies and
procedures that insure the following rights for each
resident:

(1) Information.

(a) Each resident, resident's parent(s) or guardian
shall be fully informed, before or at admission, of
his/her rights and responsibilities and of all rules gov-
erning resident conduct,
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(b) If the MFCF amends its policies on residents'
rights and responsibilities and its rules governing con-
duct, each resident in the MFCF at that time shall be
informed,

(c) Each resident, parent or guardian shall acknowl-
edge in writing receipt of the information and any
amendments to it. A mentally retarded resident's written
acknowledgement shall be witnessed by a third person;

(d) Each resident, parent or guardian shall be fully
informed in writing of all services available in the
MPFCF and of the charges for these services including
any charges for services not paid for by medicaid or not
included in the MFCF basic rate per day. The MFCF
shall provide this information either before or at the
time of admission and on a continuing basis as changes
occur in services or charges during the resident's stay.

(2) Medical condition and treatment.

(a) Each resident, parent and guardian shall:

(i) Be fully informed by a physician of his health and
medical condition unless the physician decides that in-
forming the resident is medically contraindicated,

(ii) Be given the opportunity to participate in planning
his/her total care and medical treatment,

(iii) Be given the opportunity to refuse treatment; and

(iv) Give informed, written consent before participat-
ing in experimental research;

(b) If the physician decides that informing the resi-
dent of his/her health and medical condition is medical-
ly contraindicated, he shall document this decision in the
resident's record.

(3) Transfer and discharge. Each resident shall be
transferred or discharged only for:

(a) Medical reasons;

(b) His/her welfare or that of the other residents, or

(c) Nonpayment except as prohibited by the medicaid
program.

(4) Exercising rights. Each resident shall be:

(a) Encouraged and assisted to exercise his/her rights
as a resident of the MFCF and as a citizen; and

(b) Allowed to submit complaints or recommendations
concerning the policies and services of the MFCF to
staff or to outside representatives of the resident's choice
or both, free from restraint, interference, coercion, dis-
crimination, or reprisal.

(5) Financial affairs. Each resident shall be allowed to
manage his/her personal financial affairs. If a resident
requests assistance from the MFCF in managing his/her
personal financial affairs:

(a) The request shall be in writing by the resident,
parent or guardian; and

(b) The MFCF shall comply with the recordkeeping
requirements of this chapter.

(6) Freedom from abuse and restraints.

(a) Each resident shall be free from mental and phys-
ical abuse;

(b) Each resident shall be free from chemical and
physical restraints unless the restraints are:

(i) Authorized by a physician in writing for a speci-
fied period of time not to exceed eight hours,

(ii) Used in an emergency under the following
conditions:
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(A) The use is necessary to protect the resident from
injuring himself/herself or others.

(B) The use is authorized by a professional staff
member identified in the written policies and procedures
of the facility as having authority to do so.

(C) The use is reported promptly to the resident's
physician by that staff member, or

(iii) Used during a behavior modification session for a
mentally retarded resident under the following
conditions:

(A) The use is authorized in writing by a physician or
a qualified mental retardation professional.

(B) The parent or legal guardian of the mentally re-
tarded resident gives his/her informed consent to the use
of restraints or aversive stimuli.

(7) Privacy.

(a) Each resident shall be treated with consideration,
respect, and full recognition of his/her dignity and
individuality,

(b) Each resident shall be given privacy during treat-
ment and care of personal needs,

(c) Each resident's records, including information in
an automatic data bank, shall be treated confidentially;

(d) Each resident, parent or guardian shall give writ-
ten consent before the MFCF may release information
from his/her record to someone not otherwise authorized
by law to receive it.

(8) Work. No resident may be required to perform
services for the MFCF.

(9) Freedom of association and correspondence. Each
resident shall be allowed to:

(a) Communicate, associate, and meet privately with
individuals of his/her choice, unless this infringes on the
rights of another resident, and

(b) Send and receive personal mail unopened.

(10) Activities. Each resident shall be allowed to par-
ticipate in social, religious, and community group activi-
ties unless a qualified mental retardation professional:

(a) Determines that these activities are contraindicat-
ed for a mentally retarded resident; and

(b) Documents that determination in the resident's
record.

(11) Personal possessions. Each resident shall be al-
lowed to retain and use his/her personal possessions and
clothing as space permits.

NEW SECTION

WAC 275-39-165 DELEGATION OF RIGHTS
AND RESPONSIBILITIES. (1) The MFCF shall have
written policies and procedures that provide that all
rights and responsibilities of a resident pass to the resi-
dent's guardian, next of kin, or sponsoring agency or
agencies if the resident:

(a) Is adjudicated incompetent under state law; or

(b) Is determined by the interdisciplinary team to be
incapable of understanding his/her rights and
responsibilities.

(2) If the resident is determined to be incapable of
understanding his/her rights and responsibilities, the in-
terdisciplinary team that made the determination shall
record the specific reason in the resident's record.
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NEW SECTION

WAC 275-39-170 RESIDENT FINANCES. (1)
The MFCF shall have written policies and procedures
that protect the financial interests of each resident.

(2) If large sums accrue to a resident, the policies and
procedures shall provide for appropriate protection of
these funds and for counseling the resident concerning
their use.

(3) Each resident shall be allowed to possess and use
money in normal ways or be learning to do so.

(4) The MFCF shall maintain a current, written fi-
nancial record for each resident that includes written re-
ceipts for:

(a) All personal possessions and funds received by or
deposited with the MFCF, and

(b) All disbursements made to or for the resident.

(5) The financial record shall be available to the resi-
dent and his/her family.

NEW SECTION

WAC 275-39-175 STAFF-RESIDENT COM-
MUNICATIONS. The MFCF shall provide for effec-
tive staff, resident and parent or guardian participation
and communication in the following manner.

(1) The MFCF shall establish appropriate standing
committees including but not limited to human rights,
research review, and infection.

(2) The committees shall meet regularly and include
direct—care staff.

(3) Reports of staff meetings and standing and ad hoc
committee meetings shall include recommendations and
their implementation written in layman's terms, shared
with the family, and filed.

NEW SECTION

WAC 275-39-180 COMMUNICATION WITH
RESIDENTS AND PARENTS. (1) The MFCF shall
have an active program of communication with the resi-
dents and their families or guardians that includes:

(2) Keeping residents' families or legal guardians in-
formed of resident activities that may be of interest to
them or of significant changes in the resident's
condition;

(b) Answering communications from resident's rela-
tives promptly and appropriately;

(c) Allowing close relatives and guardians to visit at
any reasonable hour, without prior notice, unless the
resident's needs limit visits,

(d) Allowing parents or guardians to visit any part of
the MFCF that provides services to residents;

(e) Encouraging frequent and informal visits home by
the residents unless medically contraindicated; and

(f) Having rules that make it easy to arrange visits
home.

(2) The MFCF shall insure that individuals allowed to
visit the MFCF under subsection (1)(c) of this section
do not infringe on the privacy and rights of the other
residents.
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NEW SECTION

WAC 275-39-185 DENTAL SERVICES—DI-
AGNOSTIC SERVICES. (1) The MFCF shall provide
each resident with comprehensive diagnostic dental ser-
vices that include a complete extraoral and intraoral ex-
amination, using all diagnostic aids necessary to properly
evaluate the resident's oral condition, not later than one
month after a resident's admission to the MFCF unless
he/she received the examination within six months be-
fore admission.

(2) The MFCF shall review the results of the exami-
nation and enter them in the resident's record.

NEW SECTION

WAC 275-39-190 DENTAL  SERVICES—
TREATMENT. The MFCF shall provide each resident
with comprehensive dental treatment that includes:

(1) Provision for emergency dental treatment on a
twenty—four hour-a—day basis by a qualified dentist; and

(2) A system that assures that each resident is reex-
amined as needed but at least once a year.

NEW SECTION

WAC 275-39-195 DENTAL SERVICES—ORAL
HEALTH EDUCATION AND TRAINING. The
MFCF shall provide education and training in the
maintenance of oral health that includes:

(1) A dental hygiene program that informs residents
and all staff on nutrition and diet control measures and
residents and living unit staff on proper oral hygiene
methods, and

(2) Instruction of parents or guardians in the mainte-
nance of proper oral hygiene in appropriate instances,
for example when a resident leaves the MFCF.

NEW SECTION

WAC 275-39-200 DENTAL SERVICES—RE-
CORDS. The MFCF shall:

(1) Keep a permanent dental record for each resident;

(2) Enter a summary dental progress report at stated
intervals in each resident's record kept in the living unit,

(3) Provide a copy of the permanent dental record to
any facility to which the resident is transferred.

NEW SECTION

WAC 275-39-205 DENTAL SERVICES—FOR-
MAL ARRANGEMENTS. The MFCF shall have a
formal arrangement for providing each resident with the
dental services required under this subchapter.

NEW SECTION

WAC 275-39-210 DENTAL  SERVICES—
STAFF. (1) The MFCF shall have enough qualified
dental personnel and support staff to carry out the den-
tal services program.

(2) Each dentist and dental hygienist providing ser-
vices to the facility shall be licensed to practice in the
state.
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NEW SECTION

WAC 275-39-211 EDUCATIONAL SERVICES.
The MFCEF shall assist residents in participation in edu-
cational activities provided by the local school district as
appropriate.

NEW SECTION

WAC 275-39-215 FOOD AND NUTRITION
SERVICES—REQUIRED SERVICES. The MFCF
food services should be under the direction of a regis-
tered dietician consultant and shall include:

(1) Menu planning;

(2) Initiating food orders or requisitions;

(3) Establishing specifications for food purchases and
insuring that the specifications are met,

(4) Storing and handling food,;

(5) Preparing and serving food,

(6) Maintaining sanitary standards in compliance
with state and local regulations; and

(7) Orienting, training, and supervising food service
personnel.

NEW SECTION

WAC 275-39-220 FOOD AND NUTRITION
SERVICES—DIET REQUIREMENTS. (1) The
MFCF shall provide each resident with a nourishing,
well-balanced diet.

(2) Modified diets shall be:

(a) Prescribed by the resident's interdisciplinary team
with a record of the prescription kept on file;

(b) Planned, prepared, and served by individuals who
have received adequate instruction; and

(c) Periodically reviewed and adjusted as needed.

(3) The MFCF shall furnish a nourishing, well-bal-
anced diet, in accordance with the recommended dietary
allowances of the food and nutrition board of the Na-
tional Research Council, National Academy of Sciences,
adjusted for age, sex, activity, and disability, unless
otherwise required by medical needs.

(4) A resident may not be denied a nutritionally ade-
quate diet as a form of punishment.

NEW SECTION

WAC 275-39-225 FOOD AND NUTRITION
SERVICES—MEAL SERVICE. (1) The MFCF must
serve at least three meals daily, at regular times compa-
rable to normal mealtimes in the community but consis-
tent with the resident's age and medical condition and
with:

(a) Not more than fourteen hours between a substan-
tial evening meal and breakfast of the following day, and

(b) Not less than ten hours between breakfast and the
evening meal of the same day.

(2) Food shall be served:

(a) In appropriate quantity,

(b) At appropriate temperature,

(c) In a form consistent with the developmental level
of the resident, and

(d) With appropriate utensils.

(3) Food served and uneaten shall be discarded.
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NEW SECTION

WAC 275-39-230 FOOD AND NUTRITION
SERVICES—MENUS. (1) Menus shall:

(a) Be written in advance;

(b) Provide a variety of foods at each meal, and

(c) Be different for the same days of each week and
adjusted for seasonal changes, if age appropriate.

(2) The MFCF shall keep on file, for at least two
years, records of menus as served and of food purchased.

NEW SECTION

WAC 275-39-235 FOOD AND NUTRITION
SERVICES—FOOD STORAGE. The MFCF shall
store:

(1) Dry or staple food items at least twelve inches
above the floor, in a ventilated room not subject to sew-
age or waste water backflow or contamination by con-
densation, leakage, rodents or vermin; and

(2) Perishable foods at proper temperatures to con-
serve nutritive values.

NEW SECTION

WAC 275-39-240 FOOD AND NUTRITION
SERVICES—WORK AREAS. The MFCF shall:

(1) Have effective procedures for cleaning all equip-
ment and work areas; and

(2) Provide handwashing facilities, including hot and
cold water, soap, and paper towels adjacent to work
areas.

NEW SECTION

WAC 275-39-245 FOOD AND NUTRITION
SERVICES—DINING AREAS AND SERVICE. The
MFCEF shall:

(1) Serve meals for all residents, including the mobile
nonambulatory, in dining rooms, unless otherwise re-
quired for health reasons or by decision of the team re-
sponsible for the resident's program;

(2) Provide table service for all residents who can and
will eat at a table, including residents in wheelchairs;

(3) Equip areas with table, chairs, eating utensils, and
dishes designed to meet the developmental needs of each
resident;

(4) Supervise and staff dining rooms adequately to
direct self-help dining procedures and to assure that
each resident receives enough food; and

(5) Dining area should be large enough to allow the
children to eat together.

NEW SECTION

WAC 275-39-250 FOOD AND NUTRITION
SERVICES—TRAINING OF RESIDENTS AND DI-
RECT-CARE STAFF. (1) The MFCF shall provide
residents with systematic training to develop appropriate
eating skills, using special eating equipment and utensils
if it serves the developmental process.

(2) Direct—care staff shall be trained in and use prop-
er feeding techniques.
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(3) The MFCF shall insure that residents eat in an
upright position unless medically contraindicated, and in
a manner consistent with their developmental needs.

NEW SECTION

WAC 275-39-255 FOOD AND NUTRITION
SERVICES—STAFF. (1) The MFCF shall have
enough competent personnel to meet the food and nutri-
tion needs of residents.

(2) A dietitian who directs food and nutrition services
as a consultant to the MFCF shall meet the qualification
requirements of WAC 275-39-260.

(3) The MFCF shall designate a staff member who is
trained or experienced in food management or nutrition
to direct food and nutrition services in their MFCF who
shall meet the requirements of a food service supervisor
in WAC 248-14-230.

NEW SECTION

WAC 275-39-260 FOOD AND NUTRITION
SERVICES—DIETITIAN (QUALIFIED CONSUL-
TANT). A person who:

(1) Is eligible for registration by the American dietet-
ic association under its requirements in effect on Janu-
ary 17, 1974, or

(2) Has a baccalaureate degree with major studies in
food and nutrition, dietetics, or food service manage-
ment, has one year of supervisory experience in the di-
etetic service of a residential health care institution; and
participates annually in continuing dietetic education.

NEW SECTION

WAC 275-39-265 MEDICAL SERVICES—RE-
QUIRED SERVICES. The MFCF shall:

(1) Provide medical services through direct contact
between physicians and residents and through contact
between physicians and individuals working with the
residents;

(2) Provide health services including treatment, medi-
cations, diet, and any other health service prescribed or
planned for the resident twenty—four hours a day;

(3) Have available electroencephalographic services as
needed,

(4) Have enough space, facilities, and equipment to
fulfill the medical needs of residents;

(5) Provide evidence, such as utilization review com-
mittee records, that hospital and laboratory services are
used in accordance with professional standards,

(6) Provide a pediatrician trained in or experienced in
treatment of chronic lung disease of infancy and child-
hood when appropriate; a pediatrician trained in or ex-
perienced in rehabilitation medicine for infants and
children when appropriate; and/or a pediatrician trained
in or experienced in neurology when appropriate must:

(a) Participate in interdisciplinary team process in-
cluding but not limited to:

(i) Admission evaluation study, plan, and placement
of the child at time of admission;

(i) The continuing evaluation study and program
design,

(iii) The development of a discharge plan;
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(iv) The referral to appropriate community facilities,

(b) At least weekly reevaluation of the type, extent
and quality of services and programming;

(c) Provision of consultation to emergency physicians,
nursing staff and respiratory therapy staff,

(d) Maintenance of clearly legible records for each
resident;

(7) Provide emergency physicians or emergency room
facilities and services and, if appropriate, such facilities
and services shall be available within thirty minutes.

NEW SECTION

WAC 275-39-270 MEDICAL SERVICES—
GOALS AND EVALUATIONS. (1) Physicians shall
participate, when appropriate, in:

(a) The continuing interdisciplinary evaluation of in-
dividual residents for the purposes of beginning, moni-
toring, and following up on individualized habilitation
programs, and

(b) The development for each resident of a detailed,
written statement of:

(i) Case management goals for physical and mental
health, education, and functional and social competence,
and

(i) A management plan detailing the various habili-
tation or rehabilitation services to achieve those goals,
with clear designation of responsibility for
implementation.

(2) The MFCF shall review and update the statement
of treatment goals and management plans as needed, but
at least quarterly, to insure:

(a) Continuing appropriateness of the goals,

(b) Consistency of management methods with the
goals, and

(c) The achievement of progress toward the goals.

NEW SECTION

WAC 275-39-275 MEDICAL SERVICES—AR-
RANGEMENTS WITH OUTSIDE RESOURCES.
The MFCF shall:

(1) Have a formal arrangement for providing each
resident with medical care that includes care for medical
emergencies on a twenty—four hour-a—day basis,

(2) Designate a physician, licensed to practice medi-
cine in the state, to be responsible for maintaining the
general health conditions and practices of the MFCF,
and

(3) Maintain effective arrangements, for residents to
receive prompt medical and remedial services that they
require but that the MFCF does not regularly provide.

NEW SECTION

WAC 275-39-280 MEDICAL SERVICES—
PREVENTIVE HEALTH SERVICES. The MFCF
shall have preventive health services for residents that
include:

(1) Means for the prompt detection and referral of
health problems, through adequate medical surveillance,
periodic inspection, and regular medical examinations,

(2) Annual physical examinations that may include:

(a) Examination of vision, hearing and dentition;
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(b) Screening laboratory examinations as determined
necessary by the physician, and special studies when
needed,

(3) Immunizations, using as a guide the recommenda-
tions of the public health service advisory committee on
immunization practices and of the committee on the
control of infectious diseases of the American Academy
of Pediatrics;

(4) Tuberculosis control, appropriate to the MFCF
population, in accordance with the recommendations of
the American College of Chest Physicians or the section
on diseases of the chest of the American Academy of
Pediatrics or both; .

(5) Reporting of communicable diseases and infec-
tions in accordance with law, and

(6) Nutritional assessment and recommendations for
dietary supplementation based on individual and general
needs.

NEW SECTION

WAC 275-39-285  MEDICAL SERVICES—
PHYSICIAN (QUALIFIED CONSULTANT). A per-
son who is licensed to practice medicine in the state of
Washington, and:

(1) Has graduated from a four year school of medi-
cine approved by the Liaison Committee for Education
of the American Medical Association or of the Ameri-
can College of Osteopathy;

(2) If a pediatrician is qualified by the American
Board of Pediatrics, Inc., or has equivalent qualifications
or experience and at least two years of experience in de-
velopmental pediatrics,

(3) If a pulmonary diseases expert is qualified by
American Board of Pediatrics, Inc., as a diplomate of
the Subboard for Neonatology or has equivalent
qualifications;

(4) If a physiatrist is qualified by the American Board
of Pediatrics, Inc., and the American Board of Rehabili-
tation Medicine, or:

(a) Is qualified by the American Board of Rehabilita-
tion Medicine, Inc., and has at least two years experi-
ence in pediatric medicine or pediatric rehabilitation;

(b) Is qualified by the American Board of Pediatrics,
Inc., and has at least two years experience in rehabilita-
tion of children; or

(¢) Has equivalent experience;

(5) If a neurologist, is qualified by the American
Board of Neurologists and Psychiatry, Inc., or has
equivalent experience and at least two years experience
in pediatric neurology and management of seizure
disorders.

NEW SECTION

WAC 275-39-290 NURSING SERVICES—RE-
QUIRED SERVICES. The MFCF shall provide resi-
dents with nursing services, in accordance with their
needs, that include, as appropriate, the following:

(1) Registered nurse participation in:

(a) Interdisciplinary team process including but not
limited to:
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(i) The admission evaluation study, plan, and place-
ment of the resident at the time of admission;

(ii) The continuing evaluation study and program
design;

(iii) The development of the discharge plan; and

(iv) The referral to appropriate community resources.

(b) At least weekly reevaluation of the type, extent,
and quality of services and programming,

(c) Administration of and daily observation of the ef-
fects of seizure medications;

(d) Administration of and daily observation of the ef-
fects of cardiotropic and diuretic medications;

(e) Management and observation of seizures, apnea
and cardiac arrest,

(f) Management of ventilated dependent children;

(g) Management of tracheostomies;

(h) Management of ventilated dependent children
without the assistance of mechanical devices for a period
of time up to thirty minutes in order to provide for in-
terval care;,

(i) Evaluation of neurological, pulmonary, nutritional
and cardiac status, as well as, growth and development
of children;

(j) Evaluation of common acute illnesses of children;

(k) Provision of well child care,

(1) Maintain clearly legible records for each child.

(2) Training in habits of personal hygiene, family life,
and sex education that includes but is not limited to
family planning and venereal disease counseling.

(3) Control of communicable diseases and infections
through:

(a) Identification and assessment;

(b) Reporting to medical authorities;

(c) Implementation of appropriate protective and pre-
ventive measures;

(d) Development of a written nursing services plan for
each resident as part of the total habilitation program;
and

(e) Modification of the nursing plan, in terms of the
resident's daily needs, at least semiannually or more fre-
quently where needed, in accordance with developmental
changes.

NEW SECTION

WAC 275-39-295 NURSING SERVICES—
TRAINING. (1) A registered nurse with experience in
pediatric pulmonary medicine, pediatric rehabilitation,
occupational and physical therapy, respiratory therapy,
and seizure disorders of children shall participate, as ap-
propriate, in the planning and implementation of train-
ing of the MFCF's personnel.

(2) The MFCF shall have direct-care personnel
trained in:

(a) Detecting signs of illness or dysfunction that war-
rant medical or nursing intervention;

(b) Basic skills required to meet the health needs and
problems of the residents;

(¢) First aid for accident or illness,

(d) Management and observation of seizures, apnea
and cardiac arrest;

(e) Management of ventilators including tracheostomy
care,
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(f) Management of respiratory dependent children
without mechanical assistance for up to thirty minutes
(CPR certified); and

(8) Evaluation of neurological status, pulmonary stat-
us, general nutrition and growth and development in-
cluding normal children illnesses.

NEW SECTION

WAC 275-39-300 NURSING SERVICES—
STAFF. (1) The MFCF shall have available enough
nursing staff, which may include currently licensed
practical nurses and other supporting personnel, to carry
out the various nursing services.

(2) The individual responsible for the delivery of
nursing services shall have knowledge and experience in
the field of developmental disabilities, pediatric medi-
cine, acute pediatric care, ventilator management, sud-
den demise, chronic lung diseases of childhood, pediatric
rehabilitation, and well child care.

(3) Nursing service personnel at all levels of experi-
ence and competence shall be:

(a) Assigned responsibilities in accordance with their
qualifications. Medications must be administered and
care of ventilated dependent infants and children must
be provided by registered nurses only;

(b) Delegated authority commensurate with their re-
sponsibility; and

(c) Provided appropriate professional
supervision.

nursing

NEW SECTION

WAC 275-39-305 NURSING SERVICES—SU-
PERVISION OF HEALTH SERVICES. (1) The
MFCF shall have a registered nurse to supervise the
health services full time, seven days a week, on all shifts.

(2) The nurse shall be a graduate of a state-approved
school of nursing.

(3) The nurse shall have a current license to practice
in the state of Washington.

(4) The nurse shall have at least two years experience
in acute care pediatric and developmental nursing.

(5) The MFCF shall have responsible staff members
on duty and awake twenty—four hours a day to take
prompt, appropriate action in case of injury, illness, fire,
or other emergency.

(6) The health services supervisor is responsible for
developing, supervising the implementation of, review-
ing, and revising a written health care plan for each res-
ident that is:

(a) Developed and implemented according to the in-
structions of the attending or staff physician; and

(b) Reviewed and revised as needed but not less often
than quarterly.

NEW SECTION

WAC 275-39-310 NURSING SERVICES—DI-
RECTOR OF NURSING SERVICES. A registered
nurse who is licensed by the state of Washington, and
has one year of additional education or experience in
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nursing service administration, as well as additional ed-
ucation or experience in pediatric rehabilitative pulmo-
nary developmental and pediatric nursing. The director
of nursing must participate annually in continuing nurs-
ing education. The director of nursing shall also fulfill
the requirements of a staff nurse, see WAC 275-39-
315

NEW SECTION

WAC 275-39-315 NURSING SERVICES—A
STAFF NURSE. A registered nurse licensed in the
state of Washington and:

(1) A graduate of a nursing program certified by the
American Nursing Association; or

(2) A graduate of a college of nursing with a bacca-
laureate degree approved by the American Nursing As-
sociation; and

(3) If in a MFCF, caring for ventilator or tracheos-
tomy dependent children, the nurse must have an addi-
tional two years training or experience in the care of
chronic lung disease of children; or

(4) If in any MFCF, caring for medically fragile chil-
dren other than ventilator dependent children, the nurse
must have training or equivalent experience of at least
one year in:

(a) Infant and child development and well child care,

(b) Rehabilitation nursing of children;

(¢) Pediatric CPR;

(d) Evaluation of and management of neurological
disorders and seizures, and

(e) Nursing care of acute common illnesses of
childhood.

NEW SECTION

WAC 275-39-320 PHARMACY SERVICES—
REQUIRED SERVICES. The MFCF shall:

(1) Make formal arrangements for qualified pharma-
cy services, including provision for emergency service;

(2) Have a current pharmacy manual that:

(a) Includes policies and procedures and defines the
functions and responsibilities relating to pharmacy ser-
vices, and

(b) Is revised annually to keep abreast of current de-
velopments in services and management techniques;

(3) Have a formulary system approved by a responsi-
ble physician and pharmacist and other appropriate
staff. Copies of the MFCF's formulary system and of
the American hospital formulary service shall be located
and available in the facility,

(4) Modify all drugs, containers, and delivery vehicles
to be appropriate for and safe from infants and children;,

(5) Stock syrup of ipecac, and

(6) Post appropriate labels.

NEW SECTION

WAC 275-39-325 PHARMACY SERVICES—
PHARMACIST. (1) Pharmacy services shall be provid-
ed under the direction of a qualified licensed pharmacist.

(1s]

WSR 80-11-002

(2) The pharmacist shall:

(a) When a resident is admitted, obtain, if possible, a
history of prescription and nonprescription drugs used
and enter this information in the resident's record,

(b) Receive the original, or a direct copy, of the
physician's drug treatment order,

(c) Maintain for each resident an individual record of
all prescription and nonprescription medications dis-
pensed, including quantities and frequency of refills,

(d) Participate, as appropriate, in the continuing in-
terdisciplinary evaluation of individual residents for the
purposes of beginning, monitoring, and following up on
individualized habilitation programs, and

(e) Establish quality specifications for drug purchases
and insure that they are met.

(3) A pharmacist or registered nurse shall weekly re-
view the medication record of each resident for potential
adverse reactions, allergies, interactions, contradictions,
rationality and laboratory test modifications and advise
the physician of any recommended changes with reasons
and with an alternate drug regimen.

(4) As appropriate to the MFCF, the responsible
pharmacist, physician, nurse, and other professional staff
shall write policies and procedures that govern the safe
administration and handling of all drugs. The following
policies and procedures shall be included:

(a) There shall be a written policy governing the self
administration of drugs, whether prescribed or not.

(b) The pharmacist or an individual under his super-
vision shall compound, package, label, and dispense
drugs including samples and investigational drugs. Prop-
er controls and records shall be kept of these processes.

(c) Each drug shall be identified up to the point of
administration.

(d) Whenever possible, the pharmacist shall dispense
drugs that require dosage measurements in a form ready
to be administered to the resident.

NEW SECTION

WAC 275-39-330 PHARMACY SERVICES—
DRUGS AND MEDICATIONS. (1) A medication
shall be used only by the resident for whom it is issued.
Only appropriately trained staff may administer drugs.

(2) Any drug that is discontinued or outdated and any
container with a worn, illegible, or missing label shall be
returned to the pharmacy for proper disposition.

(3) The MFCF shall have:

(a) An automatic stop order on all drugs, to include a
notification system to the physician or nurse prior to
discontinuance of any drug,

(b) A drug recall procedure that can be readily used,

(c) A procedure for reporting adverse drug reactions
to the food and drug administration; and

(d) An emergency kit available to each living unit and
appropriate to the needs of its residents and approved by
the physician(s) in charge.

(4) Medication errors and drug reactions shall be re-
corded and reported immediately to the practitioner who
ordered the drug.
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NEW SECTION

WAC 275-39-335 PHARMACY SERVICES—
DRUG STORAGE. The MFCF shall:

(1) Store drugs under proper conditions of sanitation,
temperature, light, moisture, ventilation, segregation,
and security,

(2) Store poisons, drugs used externally, and drugs
taken internally on separate shelves in a locked or in
separate locked cabinets at all locations,

(3) Keep medication that is stored in a refrigerator
containing other items in a separate compartment with
proper security;,

(4) Keep all drugs under lock and key unless an auth-
orized individual is in attendance,

(5) If there is a drug storeroom separate from the
pharmacy, keep a perpetual inventory of receipts and is-
sues of all drugs from that storeroom; and

(6) Meet the drug security requirements of federal
and state laws that apply to storerooms, pharmacies, and
living units.

NEW SECTION

WAC 275-39-340 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—REQUIRED
SERVICES. (1) The MFCF shall provide physical and
occupational therapy services through direct contact be-
tween therapists and residents and through contact be-
tween therapists and individuals involved with the
residents.

(2) Physical and occupational therapy staff shall pro-
vide treatment training programs that are designed to:

(a) Preserve and improve abilities for independent
function, such as range of motion, strength, tolerance,
coordination, and activities of daily living; and

(b) Prevent, insofar as possible, irreducible or pro-
gressive disabilities through means such as the use of
orthotic and prosthetic appliances, assistive and adaptive
devices, positioning, behavior adaptations, and sensory
stimulation.

(3) The therapist shall:

(a) Work closely with the resident's primary physician
and with other medical specialists to include physiatrists,
orthopedists, neurologists, and experts in pulmonary dis-
orders all with pediatric training or experience;

(b) Record regularly and evaluate quarterly the treat-
ment training progress; and

(¢) Use the treatment training progress as the basis
for continuation or change in the resident's program.

(4) The therapist shall participate in:

(a) The interdisciplinary team process including but
not limited to:

(i) Admission evaluation study and plan;

(ii) The continuing evaluation study, program design,
and placement of the resident at the time of admission;

(iii) The development of a discharge plan;

(iv) The referral to appropriate community facilities,

(b) Staff training,

(c) At least weekly reevaluation of the type, extent
and quality of services and programming;

(i) Feeding,

(ii) Gross motor,
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(iii) Fine motor;

(iv) Toilet training,

(v) Self—care skills, grooming, dressing, and mobility;

(d) Maintenance of clearly legible records for each
resident.

NEW SECTION

WAC 275-39-345 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—RECORDS AND
EVALUATIONS. The MFCF shall have evaluation re-
sults, treatment objectives, plans and procedures, and
continuing observations of treatment progress:

(1) Recorded accurately, summarized, and communi-
cated to all relevant parties,

(2) Used in evaluating progress, and

(3) Included in the resident's record kept in the living
unit.

NEW SECTION

WAC 275-39-350 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—STAFF AND FA-
CILITIES. (1) The MFCF shall have available enough
qualified staff and support personnel to carry out the
various physical and occupational therapy services in ac-
cordance with stated goals and objectives.

(2) Physical and occupational therapy personnel shall
be:

(a) Assigned responsibilities in accordance with their
qualifications,

(b) Delegated authority commensurate with their re-
sponsibilities, and

(c) Provided professional direction and consultation.

(3) Therapy assistants shall work under the supervi-
sion of a qualified therapist.

(4) Physical and occupational therapists and therapy
assistants shall meet the qualification requirements of
this chapter.

(5) The MFCEF shall provide enough space and equip-
ment and supplies for efficient and effective physical and
occupational therapy services.

NEW SECTION

WAC 275-39-355 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—OCCUPATION-
AL THERAPIST (QUALIFIED CONSULTANT). An
occupational therapist is a person who:

(1) Is a graduate of an occupational therapy curricu-
lum accredited jointly by the Council on Medical Edu-
cation of the American Medical Association and the
American Occupational Therapy Association,

(2) Has two years of professional pediatric experience
as an occupational therapist and is registered with the
national association.

NEW SECTION

WAC 275-39-360 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—OCCUPATION-
AL THERAPY ASSISTANT. An occupational therapy
assistant is a person who:
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(1) Has graduated from a certified occupational ther-
apy assistant two-year college program accredited by
the American Occupational Therapy Association or has
an equivalent work experience to qualify for subsection
(2) of this section according to the standards of the
American Occupational Therapy Association; and

(2) Has two years of pediatric experience as an occu-
pational therapy assistant.

NEW SECTION

WAC 275-39-365 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—PHYSICAL
THERAPIST (QUALIFIED CONSULTANT). A per-
son who is licensed as a physical therapist by the state in
which practicing, and:

(1) Has graduated from a physical therapy curricu-
lum approved by the American Physical Therapy Asso-
ciation, or by the Council on Medical Education and
hospitals of the American Medical Association, or joint-
ly by the Council on Medical Education of the American
Medical Association and the American Physical Thera-
py Association; or

(2) Prior to January 1, 1966, was admitted to mem-
bership by the American Physical Therapy Association,
or was admitted to registration by the American Regis-
try of Physical Therapists, or has graduated from a
physical therapy curriculum in a four-year college or
university approved by a state department of education;
or

(3) Has two years of appropriate experience as a
physical therapist, and has achieved a satisfactory grade
on a proficiency examination approved by the secretary,
except that such determinations of proficiency shall not
apply with respect to persons initially licensed by a state
or seeking qualification as a physical therapist after
December 31, 1977, or

(4) Was licensed or registered prior to January I,
1966, and prior to January 1, 1970, had fifteen years of
full-time experience in the treatment of illness or injury
through the practice of physical therapy in which ser-
vices were rendered under the order and direction of at-
tending and referring physicians, or

(5) If trained outside the United States, was graduat-
ed since 1928 from a physical therapy curriculum ap-
proved in the country in which the curriculum was
Jocated and in which there is a member organization of
the World Confederation for Physical Therapy, meets
the requirements for membership in a member organi-
zation of the World Confederation for Physical Therapy,
has one year of experience under the supervision of an
active member of the American Physical Therapy Asso-
ciation and has successfully completed a qualifying ex-
amination as prescribed by the American Physical
Therapy Association, or

(6) Has at least one year experience in physical ther-
apy with infants and children.

NEW SECTION

WAC 275-39-370 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—PHYSICAL
THERAPIST ASSISTANT. A person who is licensed
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as a physical therapist assistant, if applicable, by the
state in which practicing, and:

(1) Has graduated from a two-year college-level pro-
gram approved by the American Physical Therapy As-
sociation; or

(2) Has two years of appropriate experience as a
physical therapist assistant, and has achieved a satisfac-
tory grade on a proficiency examination approved by the
secretary, except that such determinations of proficiency
shall not apply with respect to persons initially licensed
by a state or seeking initial qualification as a physical
therapist assistant after December 31, 1977.

NEW SECTION

WAC 275-39-375 PSYCHOLOGICAL SER-
VICES—REQUIRED SERVICES. The MFCF shall:

(1) Provide psychological services through personal
contact between psychologists and residents and through
contact between psychologists and individuals involved
with the residents;

(2) Have available enough qualified staff and support
personnel to furnish the following psychological services
based on need:

(a) Psychological services for residents, including
evaluation, consultation, therapy, and program
development,

(b) Administration and supervision of psychological
services,

(c) Staff training,

(d) Maintain clearly legible records for each child,

(3) The psychologist shall when appropriate partici-
pate in the weekly reevaluation of the type, extent, and
quality of services and programming. '

NEW SECTION

WAC 275-39-380 PSYCHOLOGICAL SER-
VICES—PSYCHOLOGIST. Psychologists shall:

(1) Have at least a master's degree from an accredit-
ed program and experience or training in the field of
mental retardation and early childhood development,

(2) Must be licensed or carry a certificate of qualifi-
cation issued by the state of Washington, department of
licensing, professional licensing division,

(3) Participate, when appropriate, in the continuing
interdisciplinary evaluation of each individual resident,
for the purposes of beginning, monitoring, and following
up on the resident's individualized habilitation program;

(4) Report and disseminate evaluation results in a
manner that:

(a) Promptly provides information useful to staff
working directly with the resident, and

(b) Maintains accepted standards of confidentiality,

(5) Participate, when appropriate, in the development
of written, detailed, specific, and individualized habilita-
tion program plans that:

(a) Provide for periodic review, followup, and updat-
ing;, and

(b) Are designed to maximize each resident's develop-
ment and acquisition of the following: Perceptual skills,
sensorimotor skills, self-help skills, communication
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skills, social skills, self-direction, emotional stability,
and effective use of time, including leisure time.

NEW SECTION

WAC 275-39-385 RECREATIONAL SER-
VICES—REQUIRED SERVICES. The MFCF shall:

(1) Coordinate recreational services with other ser-
vices and programs provided to each resident, in order
to:
(a) Make the fullest possible use of the MFCF's re-
sources;, and

(b) Maximize benefits to the residents.

(2) Design and construct or modify recreation areas
and facilities so that all residents, regardless of their
disabilities, have access to them; and

(3) Provide recreation equipment and supplies in a
quantity and variety that is sufficient to carry out the
stated objectives of the activities programs and are age
appropriate.

NEW SECTION

WAC 275-39-390 RECREATIONAL SER-
VICES—RECORDS. The MFCF's resident records
shall include:

(1) Periodic surveys of the residents recreation inter-
ests, and

(2) The extent and level of the residents' participation
in the recreation program.

NEW SECTION

WAC 275-39-395 RECREATIONAL SER-
VICES—STAFF. (1) The MFCF shall have enough
qualified staff and support personnel available to carry
out the various recreation services in accordance with
stated goals and objectives.

(2) Staff conducting the recreation program shall
have:

(a) A bachelor's degree in recreation;

(b) Demonstrated proficiency and experience of one
year in conducting activities in one or more pediatric
recreation program areas,

(c) Experience working with an interdisciplinary
team.

NEW SECTION

WAC 275-39-400 RESIDENTIAL SERVICES—
RESPONSIBILITIES OF LIVING UNIT STAFF. (1)
The living unit staff shall make care and development of
the residents their primary responsibility. This includes
training each resident in the activities of daily living and
in the development of self-help and social skills.

(2) The MFCF shall insure that the staff are not di-
verted from their primary responsibilities by excessive
housekeeping or clerical duties or other activities not re-
lated to resident care.

(3) Members of the living unit staff from all shifts
shall participate in appropriate activities relating to the
care and development of the resident including, at least,
referral, planning, initiation, coordination, implementa-
tion, followthrough, monitoring, and evaluation.
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NEW SECTION

WAC 275-39-405 RESIDENTIAL SERVICES—
RESIDENT EVALUATION AND PROGRAM
PLANS. The MFCF shall have specific evaluation and
program plans for each resident that are:

(1) Available to direct care staff in each living unit
and

(2) Reviewed by a member or members of an inter-
disciplinary professional team at least monthly with
documentation of the review entered in the resident's
record.

NEW SECTION

WAC 275-39—410 RESIDENTIAL SERVICES—
RESIDENT ACTIVITIES. (1) The MFCF shall devel-
op an activity schedule for each resident that:

(a) Does not allow periods of unscheduled activity to
extend longer than two continuous hours;

(b) Allows free time for individual or group activities
using appropriate materials, as specified by the program
team; and

(¢) Includes planned outdoor periods all year round.

(2) Each resident's activity schedule shall be available
to direct care staff and be carried out daily.

(3) The MFCF shall insure that a multiple-handi-
capped or nonambulatory resident:

(a) Spends a major portion of the waking day out of
bed,

(b) Spends a portion of the waking day out of his
bedroom area;

(¢) Has planned daily activity and exercise periods;
and

(d) Moves around by various methods and devices
whenever possible.

(4) The MFCF must record and evaluate behavior
and seizure activity as indices of possible frustration as-
sociated with excess stimulation.

NEW SECTION

WAC 275-39-415 RESIDENTIAL SERVICES—
PERSONAL POSSESSIONS. The MFCF shall allow
the residents to have personal possessions such as toys,
books, pictures, games, radios, arts and crafts materials,
religious articles, toiletries, jewelry, and letters. Personal
items that are potentially hazardous or inappropriate or
illegal shall be disallowed by the program director.

NEW SECTION

WAC 275-39-420 RESIDENTIAL SERVICES—
CONTROL AND DISCIPLINE OF RESIDENTS. (1)
The MFCF shall have written policies and procedures
for the control and discipline of residents that are avail-
able in each living unit and to parents and guardians.

(2) If appropriate, residents shall participate in for-
mulating these policies and procedures.

(3) The MFCF may not allow:

(a) Corporal punishment of a resident,

(b) A resident to discipline another resident, unless it
is done as part of an organized self-government program
conducted in accordance with written policy,
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(c) A resident to be placed in seclusion, defined as
placement in a locked room,

(d) Any disciplinary action that involves prohibition
of any educational or social activity,

(e) Use of physical restraint as a punishment,

() Withholding or delaying adequate food or drink,
or

(g) Use of abusive language.

NEW SECTION

WAC 275-39-425 RESIDENTIAL SERVICES—
PHYSICAL RESTRAINT OF RESIDENTS. (1) Ex-
cept as provided for behavior modification programs in
WAC 275-39-440, the MFCF may allow the use of
physical restraint on a resident only if absolutely neces-
sary to protect the resident from injuring himself/herself
or others.

(2) The MFCF may not use physical restraint:

(a) As punishment;

(b) For the convenience of the staff, or

(c) As a substitute for activities or treatment.

(3) The MFCF shall have a written policy that
specifies:

(a) How and when physical restraint may be used,

(b) The staff members who shall authorize its use;
and

(¢) The method for monitoring and controlling its use.

(4) An order for physical restraint may not be in ef-
fect longer than eight hours.

(5) Appropriately trained staff shall check a resident
placed in a physical restraint at least every thirty min-
utes and keep a record of these checks.

(6) A resident who is in a physical restraint shall be
given an opportunity for motion and exercise for a peri-
od of not less than ten minutes during each two hours of
restraint.

NEW SECTION

WAC 275-39—430 RESIDENTIAL SERVICES—
MECHANICAL DEVICES USED FOR PHYSICAL
RESTRAINT. (1) Mechanical devices used for physical
restraint shall be designed and used in a way that causes
the resident no physical injury and the least possible
physical discomfort.

(2) A totally enclosed crib or a barred enclosure is a
physical restraint.

(3) Mechanical supports used to achieve proper body
position and balance are not physical restraints. Howev-
er, mechanical supports shall be designed and applied:

(a) Under the supervision of a qualified professional,
and

(b) In accordance with principles of good body aline-
ment, concern for circulation, and allowance for change
of position.

NEW SECTION

WAC 275-39-435 RESIDENTIAL SERVICES—
CHEMICAL RESTRAINT OF RESIDENTS. The
MFCF may not use chemical restraint:

(1) Excessively,

(2) As punishment,
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(3) For the convenience of the staff,

(4) As a substitute for activities or treatment; or

(5) In quantities that interfere with a resident's habil-
itation program.

NEW SECTION

WAC 275-39—440 RESIDENTIAL SERVICES—
BEHAVIOR MODIFICATION PROGRAMS. (1) For
purposes of this section:

(a) "Aversive stimuli" means things or events that the
resident finds unpleasant or painful that are used to im-
mediately discourage undesired behavior,

(b) "Time out" means a procedure designed to im-
prove a resident's behavior by removing positive rein-
forcement when his/her behavior is undesirable.

(2) Behavior modification programs involving the use
of aversive stimuli or time—out devices shall be:

(a) Reviewed and approved by the MFCFs human
rights committee; facility committee on behavior thera-
py; and the qualified mental retardation professional;

(b) Conducted only with the consent of the affected
resident's parents or legal guardian; and

(c) Described in written plans that are kept on file in
the MFCF. '

(3) A physical restraint used as a time—out device
may be applied only during behavior modification exer-
cises and only in the presence of the trainer.

(4) For time—out purposes, time—out devices, and
aversive stimuli may not be used for longer than one
hour, and then only during the behavior modification
program and only under the supervision of the trainer.

NEW SECTION

WAC 275-39-445 RESIDENTIAL SERVICES—
RESIDENT CLOTHING. The MFCF shall insure that
each resident:

(1) Has enough neat, clean, suitable, and seasonable
clothing which is age and size appropriate;

(2) Has his/her own clothing marked with his/her
name when necessary,

(3) Is dressed daily in his/her own clothes unless this
is contraindicated in written medical orders;

(4) Is trained and encouraged, as appropriate, to:

(a) Select his/her daily clothing;

(b) Dress himself or herself;

(c) Change his/her clothes to suit his/her activities;
and

(5) Has storage space for his/her clothing that is ac-
cessible to him/her even if he/she is in a wheelchair.

NEW SECTION

WAC 275-39-450 RESIDENTIAL SERVICES—
HEALTH, HYGIENE, GROOMING AND TOILET
TRAINING. (1) Each resident shall be trained to be as
independent as possible in daily health, hygiene, and
grooming practices, including bathing, brushing teeth,
shampooing, combing and brushing hair, shaving, and
caring for toenails and fingernails.

(2) Each resident who does not eliminate appropriate-
ly and independently shall be in a regular, systematic
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toilet training program and a record shall be kept of
his/her progress in the program.

(3) A resident who is incontinent shall be bathed or
cleaned immediately upon voiding or soiling, unless spe-
cifically contraindicated by the training program, and all
soiled items shall be changed.

(4) The MFCF shall establish procedures for:

(a) Weighing each resident monthly unless the special
needs of the resident require more frequent weighing;

(b) Measuring the height of each resident every three
months until the resident reaches the age of maximum
growth,;

(¢) Maintaining weight and height records for each
resident; and

(d) Insuring that each resident maintains a normal
weight.

(5) At least every three days, a physician shall review
orders prescribing bed rest or prohibiting a resident from
being outdoors.

(6) The MFCF shall furnish, maintain in good repair,
and encourage the use of dentures, eyeglasses, hearing
aids, braces, and other aids prescribed for a resident by
an appropriate specialist.

NEW SECTION

WAC 275-39-455 RESIDENTIAL SERVICES—
GROUPING AND ORGANIZATION OF LIVING
UNITS. (1) The MFCF may not house residents of
grossly different ages, developmental levels, and social
needs in close physical or social proximity unless the
housing is planned to promote the growth and develop-
ment of all those housed together.

(2) The MFCF may not segregate residents on the
basis of their physical handicaps. It shall integrate resi-
dents who are mobile nonambulatory, deaf, blind, epi-
leptic, and so forth with others of comparable social and
intellectual development.

(3) The MFCF should segregate children with respi-
ratory fragility and those with acute, contagious illnesses
of childhood.

NEW SECTION

WAC 275-39-460 RESIDENTIAL SERVICES-—
RESIDENT LIVING STAFF. (1) Each resident living
unit shall have sufficient, appropriately qualified, and
adequately trained personnel to conduct the resident liv-
ing program as required by this subchapter.

(2) The MFCF shall have an individual, whose train-
ing and experience is appropriate to the program, who is
administratively responsible for resident living personnel.

(3) Each resident living unit, regardless of organiza-
tion or design, shall have, as a minimum, overall staff-
resident ratios (allowing for a five-day work week plus
holiday, vacation, and sick time) as follows unless pro-
gram needs justify otherwise:

For units serving children under the age of six years,
severely and profoundly retarded, severely physically
handicapped, or residents who are aggressive, assaultive,
or security risks, or who manifest severely hyperactive or
psychotic-like behavior, the overall ratio is 1 to 2.
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NEW SECTION

WAC 275-39-465 RESIDENTIAL SERVICES—
RESIDENT LIVING AREAS. The MFCF shall design
and equip the resident living areas for the comfort and
privacy of each resident.

NEW SECTION

WAC 275-39-470 RESIDENTIAL SERVICES—
RESIDENT BEDROOMS—SPACE AND OCCU-
PANCY. Bedrooms shall:

(1) Be at or above street grade level;

(2) Be outside rooms;

(3) Be equipped with or located near adequate toilet
and bathing facilities;,

(4) Accommodate no more than four residents,

(5) Measure at least eighty square feet per resident in
multiple resident bedrooms and at least one hundred
square feet in single resident bedrooms;

(6) Measure at least one hundred square feet per res-
ident for bedrooms housing ventilator dependent
residents.

NEW SECTION

WAC 275-39-475 RESIDENTIAL SERVICES—
RESIDENT BEDROOMS—FURNITURE AND
BEDDING. The MFCF shall provide each resident
with:

(1) A separate bed of proper size and height for the
convenience of the resident,

(2) A clean, comfortable mattress,

(3) Bedding appropriate to the weather and climate,
and

(4) Appropriate furniture, such as a chest of drawers,
a table or desk, and an individual closet with clothes
racks and shelves accessible to the resident.

NEW SECTION

WAC 275-39-480 RESIDENTIAL SERVICES—
STORAGE SPACE IN LIVING UNITS. The MFCF
shall provide:

(1) Space for equipment for daily out—of-bed activity
for all residents who are not yet mobile, except those
who have a short-term illness or those few residents for
whom out—of-bed activity is a threat to life;

(2) Suitable storage space, accessible to the resident,
for personal possessions, such as toys and prosthetic
equipment; and

(3) Adequate clean linen and dirty linen storage areas
for each living unit.

NEW SECTION

WAC 275-39-485 RESIDENTIAL SERVICES—
RESIDENT BATHROOMS. The MFCF shall:

(1) Have toilet and bathing facilities appropriate in
number, size, and design to meet the needs of the
residents;,

(2) Provide for individual privacy in toilets, bathtubs,
and showers,

(3) Equip bathrooms and bathroom appliances for use
by the physically handicapped, and
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(4) Control the temperature of the hot water at all
taps to which residents have access, by using thermosta-
tically controlled mixing valves or other means, so that
the water does not exceed 110 degrees fahrenheit.

NEW SECTION

WAC 275-39-490 RESIDENTIAL SERVICES—
HEATING AND VENTILATION IN LIVING UN-
ITS. (1) Each habitable room in the MFCF shall have:

(a) At least one window;

(b) Direct outside ventilation by means of windows,
louvers, air conditioning, or mechanical ventilation hori-
zontally and vertically.

(2) The MFCF shall:

(a) Maintain the temperature and humidity within a
normal comfort range by heating, air conditioning or
other means, and

(b) Use a heating apparatus that does not constitute a
burn hazard to residents.

NEW SECTION

WAC 275-39-495 RESIDENTIAL SERVICES—
FLOORS IN LIVING UNITS. The MFCF shall have:

(1) Floors that have a resilient, nonabrasive, and slip—
resistant surface, and

(2) Nonabrasive carpeting, if the living unit is carpet-
ed and serves residents who crawl.

NEW SECTION

WAC 275-39-500 RESIDENTIAL SERVICES—
EMERGENCY LIGHTING. If a living unit houses
more than fifteen residents, it must have emergency
lighting with automatic switches for stairs and exits.

NEW SECTION

WAC 275-39-505 RESPIRATORY THERAPY
SERVICES—RESPIRATORY THERAPIST (QUAL-
IFIED CONSULTANT). A person who:

(1) Has graduated from a two year respiratory thera-
py school approved by the Council on Medical Educa-
tion of the American Medical Association or has
equivalent experience; and

(2) Has at least one year experience with chronic re-
spiratory problems of childhood.

NEW SECTION

WAC 275-39-510 TRAINING AND HABILI-
TATION SERVICES—REQUIRED SERVICES. (1)
The MFCEF shall provide training and habilitation ser-
vices to all residents, regardless of age, degree of retar-
dation, or accompanying disabilities or handicaps.

(2) Individual evaluations of residents shall:

(a) Be based upon the use of empirically reliable and
valid instruments, whenever these instruments are avail-
able; and :

(b) Provide the basis for prescribing an appropriate
program of training experiences for the resident.

(3) The MFCF shall have written training and habili-
tation objectives for each resident that are:

{21]

WSR 80-11-002

(a) Based upon complete and relevant diagnostic and
prognostic data; and

(b) Stated in specific behavioral terms that permit the
progress of each resident to be assessed.

(4) The MFCF shall provide evidence of services de-
signed to meet the training and habilitation objectives
for each resident.

(5) The training and habilitation staff shall:

(a) Maintain a functional training and habilitation
record for each resident, and

(b) Provide training and habilitation services to resi-
dents with hearing, vision, perceptual, or motor
impairments.

NEW SECTION

WAC 275-39-515 TRAINING AND HABILI-
TATION SERVICES—STAFF. The MFCF shall have
enough qualified training and habilitation personnel and
support staff, supervised by a qualified mental retarda-
tion professional, to carry out the training and habilita-
tion program.

NEW SECTION

WAC 275-39-520 TRAINING AND HABILI-
TATION SERVICES—NEEDED SERVICES. In ad-
dition to the resident living services detailed in WAC
275-39-400 through 275-39-450, the MFCF shall pro-
vide professional and special programs and services to
residents based upon their needs for these programs and
services.

NEW SECTION

WAC 275-39-525 TRAINING AND HABILI-
TATION SERVICES—AGREEMENTS WITH OUT-
SIDE RESOURCES. (1) If the MFCF does not employ
a qualified professional to furnish a required institution-
al service, it shall have in effect a written agreement
with a qualified professional outside the MFCF to fur-
nish the required service.

(2) The agreement shall:

(a) Contain the responsibilities, functions, objectives,
and other terms agreed to by the MFCF and the quali-
fied professional, and

(b) Be signed by the administrator or his representa-
tive and by the qualified professional.

NEW SECTION

WAC 275-39-530 TRAINING AND HABILI-
TATION SERVICES—QUALITY STANDARDS
FOR OUTSIDE RESOURCES. (1) Programs and ser-
vices provided by the MFCF or to the MFCF by outside
agencies or individuals shall meet the standards for
quality of services required in this subchapter.

(2) All contracts for these services shall state that
these standards will be met.

NEW SECTION

WAC 275-39-535 TRAINING AND HABILI-
TATION SERVICES—PLANNING AND EVALUA-
TION. Interdisciplinary teams consisting of individuals
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representative of the professions or service areas includ-
ed in this subchapter that are relevant in each particular
case, shall:

(1) Evaluate each resident's needs;

(2) Plan an individualized habilitation program which
may include divisions for medical care and educational
training to meet each resident's identified needs;, and

(3) At least every three months or as specified in in-
dividual habilitation plan review each resident's respons-
es to his/her program and revise the program
accordingly.

NEW SECTION

WAC 275-39-545 SPEECH PATHOLOGY AND
AUDIOLOGY SERVICES—REQUIRED SER-
VICES. (1) The MFCF shall provide speech pathology
and audiology services through direct contact between
speech pathologists and audiologists and residents, and
working with other personnel, including but not limited
to teachers and direct—care staff.

(2) Speech pathology and audiology services available
to the MFCF shall include:

(a) Screening and evaluation of residents with respect
to speech and hearing functions;

(b) Comprehensive audiological assessment of resi-
dents, as indicated by screening results, that include
tests of puretone air and bone conduction, speech audi-
ometry, and other procedures, as necessary, and the as-
sessment of the use of visual cues;

(¢) Assessment of the use of amplification;

(d) Provision for procurement, maintenance, and re-
placement of hearing aids, as specified by a qualified
audiologist,

(¢) Comprehensive speech and language evaluation of
residents, as indicated by screening results, including
appraisal of articulation, voice, rhythm, and language;,

(f) Participation in the continuing interdisciplinary
evaluation of individual residents for purposes of begin-
ning, monitoring, and following up on individualized ha-
bilitation programs;

(8) Treatment services as an extension of the evalua-
tion process, that include:

(i) Direct counseling with residents;

(ii) Consultation with appropriate staff for speech im-
provement and speech education activities, and

(iii) Work with appropriate staff to develop special-
ized programs for developing each resident's communi-
cation skills in comprehension, including speech, reading,
auditory training, and hearing aid utilization, and skills
in expression, including improvement in articulation,
voice, rhythm, and language;, and

(h) Participation in inservice training programs for
direct—care and other staff.

(3) Maintenance of clearly legible records for each
child.

(4) The MFCF must demonstrate that speech pathol-
ogy and audiology services are being provided as part of
their program or initiate a contract with qualified out-
side services.
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NEW SECTION

WAC 275-39-550 SPEECH PATHOLOGY AND
AUDIOLOGY SERVICES—EVALUATIONS AND
ASSESSMENTS. (1) Speech pathologists and audiolo-
gists shall accurately and systematically report evalua-
tion and assessment results in order to:

(a) Provide information, when appropriate, that is
useful to other staff working directly with the resident
and

(b) Include evaluative and summary reports in the
resident's record kept in the living unit.

(2) Continuing observations of treatment progress
shall be:

(a) Recorded accurately, summarized, and communi-
cated, and

(b) Used in evaluating progress.

NEW SECTION

WAC 275-39-555 SPEECH PATHOLOGY AND
AUDIOLOGY SERVICES—STAFF AND FACILI-
TIES. (1) The MFCF shall have available enough qual-
ified staff and support personnel to carry out the various
speech pathology and audiology services, in accordance
with stated goals and objectives.

(2) Staff who assume independent responsibilities for
clinical services shall meet the qualification require-
ments of this chapter.

(3) The MFCF shall provide adequate, direct, and
continuing supervision to personnel, volunteers, or sup-
port personnel used in providing clinical services.

(4) The MFCF shall have enough space, equipment,
and supplies to provide efficient and effective speech pa-
thology and audiology services.

NEW SECTION

WAC 275-39-560 SPEECH PATHOLOGY AND
AUDIOLOGY SERVICES—SPEECH PATHOLO-
GIST OR AUDIOLOGIST (QUALIFIED CONSUL-
TANT). A person who: '

(1) Is eligible for a certificate of clinical competence
in the appropriate area (speech pathology or audiology)
granted by the American Speech and Hearing Associa-
tion under its requirements in effect on the publication
of this provision; or

(2) Meets the educational requirements for certifica-
tion, and is in the process of accumulating the supervised
experience required for certification.

NEW SECTION

WAC 275-39-565 SOCIAL SERVICES—RE-
QUIRED SERVICES. The MFCF shall provide, as part
of an interdisciplinary set of services, social services to
each resident directed toward:

(1) Maximizing the social functioning of each
resident;

(2) Enhancing the coping capacity of each resident's
family;

(3) Asserting and safeguarding the human and civil
rights of the retarded and their families;
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(4) Fostering the human dignity and personal worth
of each resident,

(5) Assisting the resident and family with the stress of
severe illness, death, and dying, and

(6) Assisting the resident and family with finding ser-
vices in the community.

NEW SECTION

WAC 275-39-570 SOCIAL SERVICES—SO-
CIAL WORKERS. (1) During the evaluation process to
determine whether or not admission to the MFCF is
necessary, social workers shall help the resident and
his/her family:

(a) Consider alternative services, based on the retard-
ed individual's status and important family and commu-
nity factors, and

(b) Make a responsible choice as to whether and when
residential placement is indicated.

(2) Social workers shall participate, when appropriate,
in the continuing interdisciplinary evaluation of individ-
ual residents for the purposes of beginning, monitoring,
and following up on individualized habilitation
programs.

(3) During the resident's admission to, and residence
in the facility or while he/she is receiving services from
the facility, social workers shall as appropriate, provide
liaison between him/her, the MFCF, the family, and the
community, in order to:

(a) Help the staff:

(i) Individualize and understand the needs of the resi-
dent and his/her family in relation to each other,

(ii) Understand social factors in the resident's day—to—
day behavior, including staff-resident rela tionships;, and

(iii) Prepare the resident for changes in his/her living
situation;

(b) Help the family develop constructive and person-
ally meaningful ways to support the resident's experience
in the MFCF through:

(i) Counseling concerning the problems of changes in
family structure and functioning, and

(ii) Referral to specific services, as appropriate, and

(c) Help the family participate in planning for the
resident's return to home or other community placement.

(4) After the resident leaves the MFCF, social work-
ers must provide systematic followup to assure referral
to appropriate community agencies.

(5) The MFCF shall have available enough qualified
staff and support personnel to carry out the various so-
cial services activities.

(6) Social workers providing service to the MFCF
shall meet the qualification requirements of WAC 275~
39-575.

(7) Social work assistants or aides employed by the
MFCF shall be supervised by a social worker.

NEW SECTION

WAC 275-39-575 SOCIAL SERVICES—SO-
CIAL WORKER (QUALIFIED CONSULTANT). A
person who is licensed, if applicable, by the state in
which practicing, and has a master's degree from a
school of social work accredited or approved by the
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Council on Social Work Education, and has two years of
social work experience in a health care setting with ex-
perience in counseling families involved with terminal
illnesses.

NEW SECTION

WAC 275-39-580 RECORDS—MAINTE-
NANCE OF RESIDENT RECORDS. (1) The MFCF
shall maintain a record for each resident that is ade-
quate for:

(a) Planning and continuous evaluation of the resi-
dent's habilitation program;

(b) Furnishing documentary evidence of each resi-
dent's progress and response to his/her habilitation pro-
gram; and

(c) Protecting the legal rights of the residents, the
MFCF, and the staff.

(2) Any individual who makes an entry in a resident's
record shall make it legibly, date it, sign it, and include
his job title and professional capacity.

(3) The MFCF shall provide a legend to explain any
symbol or abbreviation used in a resident's record.

NEW SECTION

WAC 275-39-585 RECORDS—ADMISSION
RECORDS. At the time a resident is admitted, the
MFCF shall enter in the individual's record the follow-
ing information:

(1) Name, date of admission, birth date and place,
citizenship status, marital status, and social security
number.

(2) Father's name and birthplace, mother's maiden
name and birthplace, and parents' marital status.

(3) Name and address of parents, legal guardian, and
next of kin if needed.

(4) Sex, race, height, weight, color of hair, color of
eyes, identifying marks, and recent photograph.

(5) Reason for admission or referral problem.

(6) type and legal status of admission.

(7) Legal competency status.

(8) Language spoken or understood.

(9) Sources of support, including social security, vet-
erans' benefits, and insurance.

(10) Religious affiliation, if any.

(11) Reports of the preadmission evaluations.

(12) Reports of previous histories and evaluations, if
any.

NEW SECTION

WAC 275-39-590 RECORDS—RECORD EN-
TRIES DURING RESIDENCE. (1) Within one week
after the admission of each resident, the MFCF shall
enter in the resident's record:

(a) A report of the review and updating of the
preadmission evaluation,

(b) A prognosis that can be used for programming
and placement; and

(¢) A comprehensive evaluation and individual habili-
tation plan, designed by an interdisciplinary team.

(2) The MFCF shall enter the following information
in a resident's record during his residence:
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(a) Reports of accidents, seizures, illnesses, and treat-
ments for these conditions,

(b) Records of immunizations,

(c) Records of all periods that restraints were used,
with justification and authorization for each;

(d) Reports of regular, at least quarterly, review and
evaluation of the program, developmental progress, and
status of each resident,;

(e) Enough observations of the resident's response to
his program to enable evaluation of its effectiveness,

(f) Records of significant behavior incidents;

(8) Records of family visits and contacts;

(h) Records of attendance and absences;

(i) Correspondence pertaining to the resident,

(j) Periodic updates of the information recorded at the
time of admission;

(k) Appropriate authorizations and consents,

(1) Pertinent medical information including laboratory
data.

(3) The MFCF shall enter a discharge summary in
the resident's record at the time he is discharged.

NEW SECTION

WAC 275-39-595 RECORDS—CONFIDEN-
TIALITY. (1) The MFCF shall keep confidential all
information contained in a resident's records, including
information contained in an automated data bank.

(2) The record is the property of the MFCF which
shall protect it from loss, damage, tampering, or use by
unauthorized individuals.

(3) The MFCF shall have written policies governing
access to, duplication of, and release of information from
the record.

(4) The MFCF shall obtain written consent of the
resident, if competent, or his guardian before it releases
information to individuals not otherwise authorized to
receive it.

NEW SECTION

WAC 275-39-600 RECORDS—CENTRAL
RECORD SERVICE. The MFCF shall:

(1) Maintain an organized central record service for
the collection and release of resident information;

(2) Make records readily accessible to authorized
personnel if a centralized system is used,

(3) Have appropriate records available in the resident
living units;

(4) Have a master alphabetical index of all residents
admitted to the MFCF: and

(5) Retain records for a period consistent with HEW
regulations and the statute of limitations of the state in
which the MFCF is located.

NEW SECTION

WAC 275-39-605 RECORDS—STAFF AND
FACILITIES. The MFCF shall have:

(1) Enough qualified staff and support personnel to
accurately process, check, index, file, and retrieve re-
cords and record data promptly, and

(2) Adequate space, equipment, and supplies to pro-
vide efficient and effective record services.
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NEW SECTION

WAC 275-39-610 FACILITY SUPPORT SER-
VICES—ADMINISTRATIVE SUPPORT SER-
VICES. (1) The MFCF shall provide adequate, modern
administrative support to efficiently meet the needs of
residents and facilitate attainment of the MFCF's goals
and objectives.

(2) The MFCF shall:

(a) Document its purchasing process;

(b) Adequately operate its inventory control system
and stockroom;

(c) Have appropriate storage facilities for all supplies
and surplus equipment; and

(d) Have enough trained and experienced personnel to
do purchase, supply, and property control functions.

NEW SECTION

WAC 275-39-615 FACILITY SUPPORT SER-
VICES—COMMUNICATION SYSTEM. The MFCF
shall have an adequate communication system, including
telephone service, that insures:

(1) Prompt contact of onduty personnel, and

(2) Prompt notification of responsible personnel in an
emergency.

NEW SECTION'

WAC 275-39-620 FACILITY SUPPORT SER-
VICES—ENGINEERING AND MAINTENANCE.
The MFCF shall have:

(1) An appropriate, written preventive, maintenance
program; and

(2) Enough trained and experienced personnel for en-
gineering and maintenance functions.

NEW SECTION

WAC 275-39-625 FACILITY SUPPORT SER-
VICES—LAUNDRY SERVICES. The MFCF shall
manage its laundry services so that it meets daily cloth-
ing and linen needs without delay.

NEW SECTION

WAC 275-39-630 FACILITY REQUIRE-
MENTS—EQUIPMENT. The MFCF shall have
equipment appropriate to the needs of the residents in-
cluding but not limited to:

(1) Ventilatory dependent children:

(a) Either piped in oxygen and compressed air or an
additional thirty-six square feet per child with oxygen
and compressed air tanks with a safe storage area for a
supply of used and unused tanks safe from child access,

(b) Portable 0, and compressed air tanks;

(c) Appropriate, physician ordered respiratory equip-
ment and attachments (humidifier, flow meters,
disconnector line, compressor and tubing),

(d) Suction apparatus;

(e) Emergency respiratory resuscitation tray;

(f) Individual boy and mark for changing;

(g) Cardiac monitor.

(2) Tracheostomy dependent children:

(a) Tracheostomy tubes, two spares;,
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(b) Tracheostomy collar,

(¢) Tracheostomy ties,

(d) Suction apparatus,

(¢) Saline and gloves,

(f) Dressing, creams and hydrogen peroxide;
(g) Cardiac monitor.

(3) The physically handicapped:

(a) Mobility device (wheelchair or stretcher);
(b) Braces and crutches;

(c) Parallel bars;

(d) Mats,

(e¢) Tumbling ball,

(f) Set of stairs with railing.

(4) All children:

(a) Toys of age appropriate;

(b) High chairs,

(¢) Play pens;

(d) Scooters;

(e) Walkers;

() Infant seats,

(g) Jonny Jump ups;,

(h) Wagons,

(i) Self-propelled tricycles, scooters, etc.;
(j) Radio, music devices, and television sets.

NEW SECTION

WAC 275-39-635 SAFETY AND SANITA-
TION—EMERGENCY PLAN AND PROCEDURES.
(1) The MFCF shall have a written staff organization
plan and detailed written procedures to meet all poten-
tial emergencies and disasters such as fire, severe
weather, and missing residents.

(2) The MFCF shall:

(a) Clearly communicate and periodically review the
plan and procedures with the staff, and

(b) Post the plan and procedures at suitable locations
through the facility.

NEW SECTION

WAC 275-39—640 SAFETY AND SANITA-
TION—EVACUATION DRILLS. (1) The MFCF
shall hold evacuation drills at least quarterly for each
shift of personnel and under varied conditions to:

(a) Insure that all personnel on all shifts are trained
to perform assigned tasks,

(b) Insure that all personnel on all shifts are familiar
with the use of the MFCF's firefighting equipment; and

(c) Evaluate the effectiveness of emergency and dis-
aster plans and procedures.

(2) The MFCF shall:

(a) Actually evacuate residents to safe areas during at
least one evacuation drill each year, on each shift;

(b) Make special provisions for the evacuation of the
physically handicapped, such as fire chutes and
mattressloops with poles;

(c) Write and file a report and evaluation of each
evacuation drill,

(d) Investigate all accidents and take corrective action
to prevent similar accidents in the future, and

(e) For evacuation drills including use of motor vehi-
cles for transportation, the motor vehicle must be
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equipped with suitable passenger restraints to be used by
the residents to reduce the possibility of injury from a
motor vehicle accident or sudden stop.

NEW SECTION

WAC 275-39-645 SAFETY AND SANITA-
TION—FIRE PROTECTION. (1) Except as provided
in WAC 275-39-650, 275-39-655, and subsection (2)
of this section, the MFCF shall meet the provisions of
the life safety code of the national fire protection associ-
ation, 1967 edition, that apply to institutional
occupancies.

(2) If the secretary finds that the state has a fire and
safety code imposed by state law that adequately pro-
tects residents in MFCF the state survey agency may
apply the state code for purposes of medicaid certifica-
tion instead of the life safety code.

NEW SECTION

WAC 275-39-650 SAFETY AND SANITA-
TION—FIRE PROTECTION EXCEPTIONS FOR
SMALLER MFCFS. The state survey agency may ap-
ply the lodgings or rooming houses section of the resi-
dential occupancy requirements of the life safety code of
the National Fire Protection Association, 1967 edition,
instead of the institutional occupancy provisions required
by WAC 285-39-645, to a MFCF that has fifteen beds
or less if a physician or psychologist who meets the defi-
nition of qualified mental retardation professional certi-
fies that each resident is:

(1) Ambulatory;

(2) Receiving active treatment; and

(3) Capable of following directions and taking appro-
priate action for self-preservation under emergency
conditions.

NEW SECTION

WAC 275-39-655 SAFETY AND SANITA-
TION—FIRE PROTECTION WAIVERS. (1) The
state survey agency may waive specific provisions of the
life safety code required by WAC 275-39-645, for as
long as it considers appropriate, if:

(a) The waiver would not adversely affect the health
and safety of the residents;

(b) Rigid application of specific provisions would re-
sult in unreasonable hardship for the MFCF as deter-
mined under guidelines contained in the HCFA long—
term care manual, and

(¢) The waiver is granted in accordance with criteria
contained in the long—term care manual.

(2) If a state agency waives provisions of the code for
an existing building of two or more stories that is not
built of at least two—hour fire-resistive construction, the
MFCF may not house a blind, nonambulatory, or physi-
cally handicapped resident above the street-level floor
unless it is built of:

(a) One-hour protected, noncumbustible construction
as defined in National Fire Protection Association
Standard No. 220,

(b) Full sprinklered, one-hour protected, ordinary
construction,




WSR 80-11-002

(c) Full sprinklered, one—hour protected, wood frame
construction.

NEW SECTION

WAC 275-39-660 SAFETY AND SANITA-
TION—PAINT. The MFCF shall:

(1) Use lead—free paint inside the facility, and

(2) Remove or cover old paint or plaster containing
lead so that it is not accessible to residents.

NEW SECTION

WAC 275-39-665 SAFETY AND SANITA-
TION—BUILDING ACCESSIBILITY AND USE.
(1) The MFCF shall:

(a) Be accessible to and usable by all residents, per-
sonnel, and the public, including individuals with dis-
abilities; and

(b) Meet the requirements of American National
Standards Institute (ANSI) Standard No. Al17.1
(1961) American Standard Specifications for making
buildings and facilities accessible to and usable by the
physically handicapped.

(2) The state survey agency may waive, for as long as
it considers appropriate, specific provisions of ANSI
Standard No. A117.1 (1961) if:

(a) The provision would result in unreasonable hard-
ship on the MFCF if strictly enforced, and

(b) The waiver does not adversely affect the health
and safety of the residents.

NEW SECTION

WAC 275-39-670 SAFETY AND SANITA-
TION—SANITATION RECORDS AND REPORTS.
The MFCF shall keep:

(1) Records that document compliance with the sani-
tation, health, and environmental safety codes of the
state or local authorities having primary jurisdiction over
the MFCF. and )

(2) Written reports of inspections by state or local
health authorities, and records of action taken on their
recommendations.

NEW SECTION

WAC 275-39-675 SAFETY AND SANITA-
TION—HEALTH AND SAFETY LAWS. The MFCF
shall meet all federal, state, and local laws, regulations
and codes pertaining to health and safety, such as provi-
sions regulating:

(1) Buying, dispensing, safeguarding, administering,
and disposing of medications and controlled substances;

(2) Construction, maintenance, and equipment for the
MFCEF,
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(3) Sanitation;
(4) Communicable and reportable diseases; and
(5) Post—-mortem procedures.

WSR 80-11-003
EMERGENCY RULES
DEPARTMENT OF
EMERGENCY SERVICES
[Order 80-07—Filed August 7, 1980]

I, Edward Chow, Jr., director of the Department of
Emergency Services, do promulgate and adopt at 4220
East Martin Way, Olympia, WA 98504, the annexed
rules relating to Mt. St. Helens' closure—Rules for per-
mitted entry and/or occupation, amending chapter 118-
03 WAC.

I, find that an emergency exists and that the foregoing
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is the Governor issued a new Executive Or-
der under 80-11 which changed the boundaries of the
Red Zone. This amendatory section reflects that change.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 43.06
and 38.52 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 7, 1980.

By Edward Chow, Jr.
Director
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AMENDATORY SECTION (AMENDING E0-80-03 FILED 6/10/80)
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WSR 80-11-004
PROPOSED RULES
COLUMBIA BASIN COLLEGE
[Filed August 7, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Columbia Basin
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College, District No. 19, intends to adopt, amend, or re-
peal rules concerning admission criteria for non-high
school graduates, amending WAC 1325-04-010;

and that the adoption, amendment, or repeal of such
rules will take place at 7 p.m., Monday, September 8,
1980, in the Richland Center, Richland, Washington.

The authority under which these rules are proposed is
chapter 28B.10 RCW.
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Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to September 2, 1980, and/or orally at
7 p.m., Monday, September 8, 1980, Richland Center,
Richland, Washington.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-06-055 filed with the
code reviser's office on May 19, 1980.

Dated: August 5, 1980
By: F. L. Esvelt
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order #1087, filed 3/7/68)

WAC 1325-04-010 ADMISSION CRITERIA FOR NON-
HIGH SCHOOL GRADUATES. The primary concern of Columbia

Basin College is the education and training of ((high—schoolgradu=
ates)) adult learners. ((Ht-has—becomenecessary-for-thecolege—to-de-

}) Adult learners are those individuals who have
graduated from high school, or who have achieved a passing score on
the General Educational Development (GED) test, or who have

reached a majority age of 18, whichever comes first.
« 2 - -

ria)) Persons under 18 vears of age are not eligible for admission to
regular college classes except as follows:

Students currently attending high school may attend the college if
the class they seek is not available at the high school or to remove high
school deficiencies leading to high school graduation. Admission is
subject to the following qualifications:

(1) ((Anonm=high-schoot-graduate-cighteen—years—or-oldermot—cur
rently-enr °."=d "’ lng_-h schoot, may-be = dmitted—during ﬂ'.c day—pro
3'3"'" p':;i"kd he s‘ansﬁcs cntrance llcqlunemcuts. as dctcm.nueld b’,J,EﬂE'e

test,—the—Washington—Pre—Cotlege—Fest,or—arecommendation—by-the
€olumbia—Basin-College—counscting-staff)) Senior standing in the high
school is required.
2) ((ﬁ—high—schooiﬁrdemrcurrcnt}y—mﬂcd—in—high-schw
be—accepted—in—the—cxtended—day—program—under—the—foltowing
Ftioms:

the-coltege)) The high school principal must provide written approval.
(3) Final acceptance resides with the Director of Admissions and is
determined on an individual basis.

((inthe-extended-day-progranrpreference-witt-begiventopost-high
troof ents—Fherefore,admissi H-be—trmited i
for—high—schoot-—students)) High school students, if admitted, will be

enrolled on _a_space available basis to a maximum of six credits per
college quarter and will be subject to regular college tuition and fees.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-11-005
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(Filed August 7, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
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and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TCH-
1356, the adopting of WAC 480-40-075 and the
amending or WAC 480-40-070, relating to safety of
equipment and operations of charter party carriers of
passengers. Written and/or oral submissions may also
contain data, views, and arguments concerning the effect
of the amendments on economic values, pursuant to
chapter 43.21H RCW and WAC 480-08-050(17);
and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, August
13, 1980, in the Commission's Conference Room, 7th
Floor, Highways—Licenses Building, Olympia,
Washington. ‘
The authority under which these rules are proposed is
RCW 80.01.040, 81.70.010, 81.70.130 and 81.70.140.
This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-06-155, 80-09-023
and 80-09-103 filed with the code reviser's office on
June 4, 1980, July 9, 1980 and July 23, 1980,
respectively.
Dated: August 6, 1980
By: David Rees

Secretary
WSR 80-11-006
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Filed August 7, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington "Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TC-1355,
the adopting of WAC 480-30-095 and the amending of
WAC 480-30-100, relating to safety of equipment and
operations of auto transportation companies. Written
and/or oral submissions may also contain data, views,
and arguments concerning the effect of the amendments
on economic values, pursuant to chapter 43.21H RCW
and WAC 480-08-050(17);

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, August
13, 1980, in the Commission's Conference Room, 7th.
Floor, Highways-Licenses Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 80.01.040 and 81.68.030.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-06-156, 80-09-022
and 80-09-104 filed with the code reviser's office on
June 4, 1980, July 9, 1980 and July 23, 1980,
respectively.

Dated: August 6, 1980
By: David Rees
Secretary
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WSR 80-11-007
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-145, Cause No. TG-1357—Filed August 7, 1980]

In the matter of amending WAC 480-70-330 and
480-70-400, and adopting WAC 480-70-405, relating
to safety of equipment and operations of garbage and/or
refuse collection companies.

This action is taken pursuant to Notice No. WSR 80-
06—154 filed with the Code Reviser on June 4, 1980. The
rule changes hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rulemaking proceeding is brought on pursuant to
RCW 80.01.040 and 81.77.030, and is intended to ad-
ministratively implement these statutes.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW), and the
State Environmental Policy Act of 1971 (chapter 43-
.21C RCW).

Pursuant to Notice Nos. WSR 80-06-154, 80-09-
025 and 80-09-105 the above matter was scheduled for
amendment at 8:00 a.m., Wednesday, July 9, 1980, July
23, 1980, and August 6, 1980, respectively, in the Com-
mission's Conference Room, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, before Chair-
man Robert C. Bailey and Commissioners Frank W.
Foley and A. J. Benedetti.

Under the terms of the initial notice, interested per-
sons were afforded the opportunity to submit data,
views, or arguments to the commission in writing prior
to July 4, 1980. Under the terms of the notices, interest-
ed persons were afforded the opportunity to submit data,
views, or arguments orally at 8:00 a.m., Wednesday, on
the respective noticed dates, in the Commission's Con-
ference Room, Seventh Floor, Highways—Licenses
Building, Olympia, Washington.

At the July 9 meeting the commission considered the
proposed rule changes.

Written comments opposing the proposed rule amend-
ment were received from Harold LeMay Enterprises,
Inc., who was concerned about potential costs of provid-
ing physical examinations for employees.

Oral comments were received from Ed Rubatino,
President of the Washington Waste Management Asso-
ciation, who requested an extension of time to allow the
staff and the Association to discuss the terms of the pro-
posed rule.

For this purpose, it was decided to postpone consider-
ation to August 6, 1980. Notices of continuance were
filed to accomplish this.

At the August 6 meeting, it was noted that the indus-
try had been satisfied that the new rules would be ap-
propriate. George Vritanich, Executive Secretary of the
Washington Waste Management Association expressed
his satisfaction with the proposal on behalf of the
Association.

The amendments to WAC 480-70-330 and 480-70~
400 and the adoption of WAC 480-70-405 affect no
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economic values. The economic impact as a result of the
adoption of the amendment has been considered. The
proposed rule changes, if adopted will have no significant
economic impact.

In reviewing the entire record herein, it has been de-
termined that WAC 480-70-405 should be adopted, and
WAC 480-70-330 and 480-70-400 should be amended,
to read as set forth in Appendix A attached hereto and
made a part hereof by this reference. WAC 480-70-
400, as amended, prescribes, as a matter of state law,
comprehensive equipment safety requirements previously
established by the United States Department of Trans-
portation. These requirements prescribe the condition in
which vehicles must be maintained, the maintenance
programs that must be followed to keep equipment in
proper operating condition, and the manner in which
hazardous materials may be hauled and transported.

WAC 480-70-400, as amended, contains additional
requirements setting standards of driver qualifications
for newly employed regular drivers.

WAC 480-70-405 as adopted requires prompt re-
porting of the occurrence of any accident involving haz-
ardous materials, or the death or injury to any person. A
telephone—notice system is established. WAC 480-70-
330, as amended, establishes drivers' hours of service
and logbook reporting requirements.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
70-405 as set forth in Appendix A, be adopted, and that
WAC 480-70-330 and 480-70-400, as set forth in Ap-
pendix A, be amended as rules of the Washington Utili-
ties and Transportation Commission to take effect
pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

IT IS FURTHER ORDERED That there shall be
forwarded to the Secretary of the Senate and the Chief
Clerks of the House of Representatives three copies of
the statement required by RCW.34.04.045, in effect pri-
or to June 12, 1980.

DATED at Olympia, Washington, this 6th day of
August, 1980.

Washington Ultilities and Transportation Commission

Robert C. Bailey, Chairman
Frank W. Foley, Commissioner
A. J. Benedetti, Commissioner

APPENDIX A

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69)

WAC 480-70-330 DRIVERS, HOURS OF

WORK. ((No—garbage—andrefuse—cottection—~company

owning;controting,—operating; or managing—any—motor
hie] it . £ ot ferse

shatt-cause-orattow-any-driver oroperatorof such-motor
hic) ] e " ;
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ma:_uu]l’nm ;’f mll dl‘ Vg hours—m-any lt "cnlty four :"’m
pertod:)) (1) The rules and regulations relating to driv-
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transportation purposes, and to state the precautions
that must be observed in storage, packaging, loading,
and unloading such materials, and in maintaining, plac-
arding, marking, and certifying motor vehicles and

ers' logs and drivers' hours of service adopted by the

equipment used in transporting such materials, and in

United States department of transportation in Title 49,

the maintenance of shipping papers prepared in con-

Code of Federal Regulations, Part 395, as well as and

junction with transporting such materials. The rules and

including all appendices and amendments thereto in ef-

regulations adopted and prescribed by this rule shall be

fect on the effective date of this rule are adopted and

observed by all garbage and/or refuse collection compa-

prescribed by the commission to be observed by all gar-

nies operating under chapter 8§1.77 RCW.

bage and/or refuse collection companies operating under

(c) In addition to any accident reporting requirement

chapter 81.77 RCW.
(2) Whenever the designations "director, bureau of

now or hereafter prescribed by the commission, every
garbage and/or refuse collection company operating un-

motor carrier safety,” "director, regional motor carrier

der chapter 81.77 RCW who reports to the United

safety office," "regional highway administrator", and

States department of transportation any incidents occur-

"federal highway administration” are used in the re-

ring in this state involving hazardous materials, shall

spective parts of Title 49, Code of Federal Regulations,

send a copy of any such report to the commission.

as described in subsection (1) of this section, such desig-
nations for the purpose of this rule shall mean the

(d) Qualifications of drivers. Adoption of United
States department of transportation motor carrier safety

"Washington utilities and transportation commission."

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69)

WAC 480-70-400 EQUIPMENT—SAFETY. (1)
All motor vehicles operated under authority of chapter
((295; - )) 81.77
RCW, as amended, shall be maintained in a safe and
sanitary condition. They shall at all times be subject to
inspection by the commission and its duly authorized
representatives, inspection stations, or the state patrol,
who shall have power to order out of service any vehicle
which in their judgment is unsafe or not being operated
in compliance with the state laws in regard to equipment
or method.

(2) Failure of any certificate holder to obey and com-
ply with all motor vehicle safety laws of the state of
Washington shall be grounds for cancellation of
certificate.

(3) In addition to other laws and regulations of this
state, all motor vehicles operating under chapter 81.77
RCW shall comply with the following:

(a) The rules and regulations governing motor carrier
safety prescribed by the United States department of
transportation in Title 49, Code of Federal Regulations,
part 392, excluding section 392.2 and paragraph (c) of
section 392.1; part 393, excluding paragraph (b) of sec-
tion 393.1, and sections 393.16, 393.17, 393.76, 393.100,
393.102, 393.104, 393.106; part 396, excluding para-
graph (b) of section 396.1; part 397, excluding section
397.21 and paragraph (c) of section 397.1; as well as
and including all appendices and amendments thereto in
effect on the effective date of this rule, are adopted and
prescribed by the commission to be observed by all gar-
bage and/or refuse collection companies operating under
chapter 81.77 RCW.

(b) The rules and regulations governing hazardous
materials prescribed by the United States department of
transportation in Title 49, Code of Federal Regulations,
parts 170-189, as well as and including all appendices
and amendments thereto, in effect on the effective date
of this rule, are adopted and prescribed by the commis-
sion to define hazardous materials for motor vehicle
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regulations. The rules and regulations governing qualifi-
cations of drivers prescribed by the United States de-
partment of transportation in Title 49, Code of Federal
Regulations, part 391, excluding paragraphs (a) and (b)
of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thereto, in effect on the effective date
of this rule, are adopted and prescribed by the commis-
sion to be observed by all garbage and/or refuse collec-
tion companies operating under chapter 81.77 RCW
except:

() The minimum age requirement for drivers pre-
scribed in subparagraph (1) of paragraph 391.11(b)
shall be eighteen years of age.

(ii) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to the effective date of this
rule.

(iii) With respect to the limited exemptions prescribed
in sections 391.65 and 391.71, the time periods identified
in_these sections shall have as a starting date the effec-
tive date of this rule.

(¢) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office,” "regional highway administrator", and
"federal highway administration” are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsection (3) of this section, such desig-
nations for the purpose of this rule shall mean the
"Washington utilities and transportation commission."

NEW SECTION

WAC 480-70-405 ACCIDENT REPORTING. (1)
Accidents occurring in this state arising from or in con-
nection with the operations of any garbage and/or refuse
company operating under chapter 81.77 RCW, resulting
in an injury to any person, the death of any person, or
involving a motor vehicle carrying hazardous materials
and required to be placarded, shall be reported by such
carrier to the commission as soon as possible, but in no
event later than twelve hours after the occurrence of the
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accident. The occurrence of such accidents shall be re-
ported to the commission by telephone at the following
number: 1-800-562—6150; or if the call is made from
out of the state: 1-206-753-6411.

(2) Copies of written reports of all accidents, includ-
ing those accidents described in subsection (1) of this
section, shall be maintained in the main office of the
carrier subject to inspection by the commission.

WSR 80-11-008
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-149, Cause No. TV-1365—Filed August 7, 1980]

In the matter of amending WAC 480-12-195, relat-
ing to the transportation of hazardous materials by
common and contract carriers and amending WAC 480-
12-260, relating to bills of lading.

This action is taken pursuant to Notice No. WSR 80—
08-032 filed with the Code Reviser on June 25, 1980.
The rule changes hereinafter adopted shall take effect
pursuant to RCW 34.04.404(2)[34.04.040(2)].

This rulemaking proceeding is brought on pursuant to
RCW 80.01.040, 81.80.130 and 81.80.290 and is in-
tended to administratively implement these statutes.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW) and the
State Environmental Policy Act of 1971 (chapter 43-
.21C RCW).

Pursuant to Notice No. WSR 80-08-032 the above
matter was scheduled for amendment at 8:00 a.m.,
Wednesday, August 6, 1980, in the Commission's Con-
ference Room, Seventh Floor, Highways—Licenses
Building, Olympia, Washington, before Chairman
Robert C. Bailey and Commissioners Frank W. Foley
and A. J. Benedetti.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to August
1, 1980. Under the terms of said notice, interested per-
sons were afforded the opportunity to submit data,
views, or arguments orally at 8:00 a.m., Wednesday,
August 6, 1980, in the Commission's Conference Room,
Seventh Floor, Highways—Licenses Building, Olympia,
Washington.

At the August 6 meeting the commission considered
the proposed rule changes.

Written comments opposing the proposed rule amend-
ment were received from Washington Trucking Associa-
tion, Gulf Oil Company, 3M Corporation, and Hooker
Chemical.

Oral comments were received from Marty Sangster,
Washington Trucking Association; Dave Bennett, Geor-
gia Pacific; Mr. Arzaga, McLean Trucking; CIiff
Burgeau, Van Waters & Roger; and Glenn Toomey, an
attorney for a legislative Transportation Committee.
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It was pointed out by staff that it had modified the
originally noticed proposed rule to require intrastate
carriers to have red bills of lading, but to allow for all
other federal requirements to be expressly applicable in
addition to the state law requirement. A change was
made at the meeting to respond to the legislative intent
that the driver's copy of the shipping document be red.
All persons present appeared to agree that these changes
and clarifications were helpful. Mr. Toomey was of spe-
cial assistance to the commission in interpreting the pro-
visions of chapter 132, Laws of 1980, which prompted
the rule changes, and his review of the proposed rule was
welcome.

The changes proposed by the staff will be accommo-
dated and accepted by the commission.

The amendments to WAC 480-12-195 and 480-12-
260 affect no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-195 and 480-12-260
should be amended, to read as set forth in Appendix A
attached hereto and made a part hereof by this refer-
ence. WAC 480-12-195 as amended will require ship-
ping documents in the possession of drivers in intrastate
commerce of hazardous materials to have a red border,
and in addition, to conform to federal requirements in
all other respects. The amendment to WAC 480-12-260
qualifies the general bill of lading rule to accommodate
the change in rules.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480~
12-195 and 480-12-260 as set forth in Appendix A, be
amended as rules of the Washington Utilities and
Transportation Commission to take effect pursuant to
RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules after being first recorded in the order
register of the Washington Ultilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington this 6th day of Au-
gust, 1980.

Washington Utilities and Transportation Commission

Robert C. Bailey, Chairman
Frank W. Foley, Commissioner
A. J. Benedetti, Commissioner

APPENDIX A

AMENDATORY SECTION (Amending Order 139,
filed 12/12/79)

WAC 480-12-195 HAZARDOUS MATERIALS
REGULATIONS. (1) The rules and regulations gov-
erning hazardous materials prescribed by the United
States department of transportation in Title 49, Code of
Federal Regulations, parts 170-189, as well as and in-
cluding all appendices and amendments thereto, in effect
on the effective date of this rule, are adopted and pre-
scribed by the commission to define hazardous materials
for motor vehicle transportation purposes, and to state
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the precautions that must be observed in storage, pack-
aging, loading, and unloading such materials, and in
maintaining, placarding, marketing, and certifying mo-
tor vehicles and equipment used in transporting such
materials, and in the maintenance of shipping papers
prepared in conjunction with transporting such materi-
als. The rules and regulations adopted and prescribed by
this rule shall be observed by all common, contract, and
registered carriers operating in this state.

(2) In addition to the shipping paper requirements
identified in subsection (1) of this section, when a de-
scription of a hazardous material is required to be in-
cluded on a bill of lading, manifest, receipt or other
shipping document, and such document involves common
or contract carriage in intrastate commerce, the driver's
copy of such document shall be red in color or shall have
a red border, said border to be no less than 1/8 inch
wide.

((2))) (3) In addition to any accident reporting re-
quirement now or hereafter prescribed by the commis-
sion, every common, contract, and registered carrier
operating in this state who reports to the United States
department of transportation any incidents occurring in
this state involving hazardous materials, shall send a
copy of any such report to the commission.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order R-5,
filed 6/6,/69)

WAC 480-12-260 BILLS OF LADING. (1) Each
common carrier transporting property for compensation
is required to issue at time of shipment a bill of lading
setting forth complete information as hereinafter
required.

(2) Bills of lading shall not be required on the
following:

(a) Shipments of grain, fruits or vegetables from
farms to elevators, processing plants or warehouses on
hauls of not over 50 miles;

(b) On regular milk routes from dairy farms to
creamery or markets;

(c) On dump truck work;

(d) Shipments of forest products or coal;

(e) Hauling of garbage or other worthless materials;

(f) Local cartage in cities subject to regulation; and

(g) Where other orders of the commission authorize
exceptions to this rule.

The foregoing exceptions shall apply when, and only
when, a daily trip record is kept showing all information
necessary for the determination of legal charges such as
number of trips made, miles traveled, tonnage, number
of cans, cubic yards, cords, or other transportation units,
and such trip record is carried in lieu of bills of lading.
On shipments of logs a scale slip measurement, or where
permitted, weight, must be carried. Local cartage carri-
ers in the cities subject to regulation shall use either bills
of lading or a local cartage delivery sheet, way bill or
expense bill containing sufficient information to indicate
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the origin and destination and weight of the commodity
and the number of packages in the shipment.

(3)(a) Bills of lading shall be those prescribed and set
out in the governing classifications.

(b) Documents retained by carrier must be numbered
and filed in numerical order at the main office of the
carrier for a period of 3 years, subject to inspection by
the commission.

(c) Carriers may use a combination freight bill /bill of
lading or other shipping form, providing that it incorpo-
rates all the essential provisions and contract terms and
conditions of the standard bills of lading specified in (a).

(4) Bills of lading shall be issued in triplicate (or
more) and shall consist of an original bill of lading, a
memorandum bill of lading and a shipping order. The
three documents shall be signed by shipper and carrier.
Original and a memorandum copy shall be delivered to
shipper. Shipping order must be retained by the carrier
and must be numbered and filed in numerical order at
the main office of the carrier for a period of three years
subject to inspection by the commission. If freight bills
or other documents are used in addition thereto, a cross
reference shall be shown on bill of lading (shipping or-
der) as filed. Unless freight bills are used the bill of lad-
ing must show all information required by subsection (6)
of this rule. A copy of the bill of lading, manifest or
freight bill, covering the goods being carried, must be in
possession of the driver of the vehicle and subject to in-
spection by commission representatives.

(5) The goods covered by a bill of lading must be in
the possession or control of the carrier at the time such
bill of lading is issued. A bill of lading shall cover only
goods received from one shipper, tendered at one time,
picked up at one place, consigned to one consignee, at
one destination and delivered to one place: PROVIDED,
HOWEVER, That this rule shall not be construed as
prohibiting a carrier from picking up or delivering sepa-
rate portions contained in the bill of lading if such sepa-
rate portions are identified and the provisions for such
service are duly published in the applicable tariff.

(6) Common carriers who make a regular practice of
issuing freight bills (or any equivalent documents by
whatever term identified including "waybills" or "ex-
pense bills") are not required to show the "rate”,
"freight charges" or "total to collect” on bills of lading.
Where freight bills or manifests are used they shall con-
tain all the information necessary to ascertain the legal
charges such as routing, exact location of shipper, origin
station, exact location of consignee, destination station,
number and kind of packages, complete description of
goods which can be identified in tariff usage, and weight,
miles, hours, or other units on which rates or charges are
based and shall be retained in the files of the carriers in
the same manner and for the same period required by
subsection (4) of this rule for bills of lading (shipping
orders).

(7) Shipments which are greater than the capacity of
the available equipment of the carrier may be accepted
on one bill of lading, providing the entire shipment is
tendered to the carrier at one time and is accepted by
and remains in the actual or constructive possession of
the carrier until moved. On such shipments the first
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truck shall be loaded to its capacity. The remainder of
the shipment must be moved from the premises of the
shipper and started to its destination within 48 hours
following the first load. The revenue billing for the ship-
ment shall be made on one bill at the time shipment is
accepted and showing the entire weight, the rate as-
sessed and the total freight charge, and a notation
showing what part is on the first truck and shall be car-
ried on the first truck. Each succeeding truck shall carry
a bill showing the part on it and giving reference to the
revenue billing ahead for rate and total charges and
must in every instance bear the notation "Part of Pro
No. ..... * and then be attached to and become a part
of original record. The provisions of this section do not
apply to the transportation of liquid commodities in bulk
or tank equipment. (Constructive possession means that
the shipment is under the control of the carrier and that
the carrier is in all ways responsible for its safekeeping.)

(8) A bill of lading or other shipping document issued
in connection with a shipment moving in intrastate com-
merce containing hazardous materials, as defined in
WAC 480—12-195, shall comply with the applicable re-
quirements_contained in WAC 480-12-195 in addition
to all other requirements of this rule.

WSR 80-11-009
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Order 80-16—Filed August 8, 1980]

I, James T. Hughes, director of Labor and Industries,
do promulgate and adopt at the Director's office,
Olympia, Washington, the annexed rules relating to
lead, identical to 29 CFR 1910.1025, FR 43-220, page
53007, 11—14-78, new section WAC 296-62-07349.

This action is taken pursuant to Notice No. WSR 80—
03-082 filed with the code reviser on March 4, 1980.
Such rules shall ‘take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 49.17.040,
49.17.050 and 49.17.240 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 8, 1980.

By James T. Hughes
Director

NEW SECTION

WAC 296-62-07349
application.

(a) This section applies to all occupational exposure to
lead, except as provided in subdivision (1)(b).

LEAD. (1) Scope and
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(b) This section does not apply to the construction in-
dustry or to agricultural operations covered by chapter
296-306 WAC.

(2) Definitions as applicable to this part.

(a) "Action level" — employee exposure, without re-
gard to the use of respirators, to an airborne concentra-
tion of lead of thirty micrograms per cubic meter of air
(30 ug/m’) averaged over an eight—hour period.

(b) "Director” — the director of the department of la-
bor and industries.

(c) "Lead" — metallic lead, all inorganic lead com-
pounds, and organic lead soaps. Excluded from this defi-
nition are all other organic lead compounds.

(3) Permissible exposure limit (PEL).

(a) The employer shall assure that no employee is ex-
posed to lead at concentrations greater than fifty micro-
grams per cubic meter of air (50 ug/m’) averaged over
an eight-hour period.

(b) If an employee is exposed to lead for more than
eight hours in any work day, the permissible exposure
limit, as a time weighted average (TWA) for that day,
shall be reduced according to the following formula:

Maximum permissible limit (in pg/m’) =
400 + hours worked in the day.

(c) When respirators are used to supplement engi-
neering and work practice controls to comply with the
PEL and all the requirements of subsection (6) have
been met, employee exposure, for the purpose of deter-
mining whether the employer has complied with the
PEL, may be considered to be at the level provided by
the protection factor of the respirator for those periods
the respirator is worn. Those periods may be averaged
with exposure levels during periods when respirators are
not worn to determine the employee's daily TWA
exposure. :

(4) Exposure monitoring.

(a) General.

(i) For the purposes of subsection (4), employee expo-
sure is that exposure which would occur if the employee
were not using a respirator.

(ii) With the exception of monitoring under subdivi-
sion (4)(c), the employer shall collect full shift (for at
least seven continuous hours) personal samples including
at least one sample for each shift for each job classifica-
tion in each work area.

(iii) Full shift personal samples shall be representative
of the monitored employee's regular, daily exposure to
lead.

(b) Initial determination. Each employer who has a
workplace or work operation covered by this standard
shall determine if any employee may be exposed to lead
at or above the action level.

(c) Basis of initial determination.

(i) The employer shall monitor employee exposures
and shall base initial determinations on the employee
exposure monitoring results and any of the following,
relevant considerations:

(A) Any information, observations, or calculations
which would indicate employee exposure to lead;

(B) Any previous measurements of airborne lead; and
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(C) Any employee complaints of symptoms which
may be attributable to exposure to lead.

(i) Monitoring for the initial determination may be
limited to a representative sample of the exposed em-
ployees who the employer reasonably believes are ex-
posed to the greatest airborne concentrations of lead in
the workplace.

(iii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy the re-
quirement to monitor under item (4)(c)(i) if the
sampling and analytical methods used meet the accuracy
and confidence levels of subdivision (4)(i) of this section.

(d) Positive initial determination and initial
monitoring.

(i) Where a determination conducted under subdivi-
sion (4)(b) and (4)(c) of this section shows the possibili-
ty of any employee exposure at or above the action level,
the employer shall conduct monitoring which is repre-
sentative of the exposure for each employee in the work-
place who is exposed to lead.

(ii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy this re-
quirement if the sampling and analytical methods used
meet the accuracy and confidence levels of subdivision
(4)(i) of this section. ‘

(e) Negative initial determination. Where a determi-
nation, conducted under subdivisions (4)(b) and 4)(c)
of this section is made that no employee is exposed to
airborne concentrations of lead at or above the action
level, the employer shall make a written record of such
determination. The record shall include at least the in-
formation specified in subdivision (4)(c) of this section
and shall also include the date of determination, location
within the worksite, and the name and social security
number of each employee monitored.

(f) Frequency.

(i) If the initial monitoring reveals employee exposure
to be below the action level the measurements need not
be repeated except as otherwise provided in subdivision
(4)(g) of this section.

(ii) If the initial determination or subsequent moni-
toring reveals employee exposure to be at or above the
action level but below the permissible exposure limit the
employer shall repeat monitoring in accordance with this
subsection at least every six months. The employer shall
continue monitoring at the required frequency until at
least two consecutive measurements, taken at least seven
days apart, are below the action level at which time the
employer may discontinue monitoring for that employee
except as otherwise provided in subdivision (4)(g) of this
section,

(iii) If the initial monitoring reveals that employee
exposure is above the permissible exposure limit the em-
ployer shall repeat monitoring quarterly. The employer
shall continue monitoring at the required frequency until
at least two consecutive measurements, taken at least
seven days apart, are below the PEL but at or above the
action level at which time the employer shall repeat
monitoring for that employee at the frequency specified
in item (4)(f)(ii), except as otherwise provided in subdi-
vision (4)(g) of this section.
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(8) Additional monitoring. Whenever there has been a
production, process, control or personnel change which
may result in new or additional exposure to lead, or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures
to lead, additional monitoring in accordance with this
subsection shall be conducted.

(h) Employee notification.

(1) Within five working days after the receipt of mon-
itoring results, the employer shall notify each employee
in writing of the results which represent that employee's
exposure.

(ii) Whenever the results indicate that the representa-
tive employee exposure, without regard to respirators,
exceeds the permissible exposure limit, the employer
shall include in the written notice a statement that the
permissible exposure limit was exceeded and a descrip-
tion of the corrective action taken or to be taken to re-
duce exposure to or below the permissible exposure limit.

(i) Accuracy of measurement. The employer shall use
a method of monitoring and analysis which has an accu-
racy (to a confidence level of ninety—five percent) of not
less than plus or minus twenty percent for airborne con-
centrations of lead equal to or greater than 30 pg/m’,

(5) Method of compliance.

(a) Engineering and work practice controls. The em-
ployer shall implement engineering and work practice
controls (including administrative controls) to reduce
and maintain employee exposure to lead in accordance
with the implementation schedule in Table I. Failure to
achieve exposure levels without regard to respirators is
sufficient to establish a violation of this provision.

TABLE 1
IMPLEMENTATION SCHEDULE

Compliance Dates’

200 003 50 3

lndustry] ug/m ug/m ug/m
Primary lead production ......... (;) 3 10
Secondary lead production ....... ( 3) 3 5
Lead-acid battery manufacturing .  ( 3) 2 5
Nonferrous foundries............ ( 3) 1 5
Lead pigment manufacturing .. ... ( 3) 3 5
All other industries ............. ) Not 1

Applicable

"Includes ancillary activities located on the same
worksite.

Expressed as the number of years from the effec-
tive date by which compliance with the given air-
borne exposure level, as an eight-hour TWA, must
be achieved.

*On effective date. This continues an obligation
from WAC 296-62-07515 Table 1 which had
been in effect since 1973.

(b) Respiratory protection. Where engineering and
work practice controls do not reduce employee exposure
to or below the 50 ug/m’ permissible exposure limit, the
employer shall supplement these controls with respira-
tors in accordance with subsection (6).
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(¢) Compliance program.

(i) Each employer shall establish and implement a
written compliance program to reduce exposures to or
below the permissible exposure limit, and interim levels
if applicable, solely by means of engineering and work
practice controls in accordance with the implementation
schedule in subdivision (5)(a).

(ii) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation in which lead is
emitted; e.g., machinery used, material processed, con-
trols in place, crew size, employee job responsibilities,
operating procedures and maintenance practices;

(B) A description of the specific means that will be
employed to achieve compliance, including engineering
plans and studies used to determine methods selected for
controlling exposure to lead;

(C) A report of the technology considered in meeting
the permissible exposure limit;

(D) Air monitoring data which documents the source
of lead emissions;

(E) A detailed schedule for implementation of the
program, including documentation such as copies of
purchase orders for equipment, construction contracts,
etc.;

(F) A work practice program which includes items
required under subsections (7), (8) and (9) of this
regulation;

(G) An administrative control schedule required by
subdivision (5)(f), if applicable; and

(H) Other relevant information.

(iii) Written programs shall be submitted upon re-
quest to the director, and shall be available at the work-
site for examination and copying by the director, any
affected employee or  authorized employee
representatives.

(iv) Written programs shall be revised and updated at
least every six months to reflect the current status of the
program.

(d) Bypass of interim level. Where an employer's
compliance plan provides for a reduction of employee
exposures to or below the PEL solely by means of engi-
neering and work practice controls in accordance with
the implementation schedule in Table I, and the em-
ployer has determined that compliance with the 100
pg/m’ interim level would divert resources to the extent
that it clearly precludes compliance, otherwise attain-
able, with the PEL by the required time, the employer
may proceed with the plan to comply with the PEL in
lieu of compliance with the interim level if:

- (i) The compliance plan clearly documents the basis
of the determination;

(ii) The employer takes all feasible steps to provide
maximum protection for employees until the PEL is met;
and

(iii) The employer notifies the director in writing
within ten working days of the completion or revision of
the compliance plan reflecting the determination.

(e) Mechanical ventilation.

(i) When ventilation is used to control exposure, mea-
surements which demonstrate the effectiveness of the
system in controlling exposure, such as capture velocity,
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duct velocity, or static pressure shall be made at least
every three months. Measurements of the system's effec-
tiveness in controlling exposure shall be made within five
days of any change in production, process, or control
which might result in a change in employee exposure to
lead.

(ii) Recirculation of air. If air from exhaust ventila-
tion is recirculated into the workplace, the employer
shall assure that (A) the system has a high efficiency fil-
ter with reliable back—up filter; and (B) controls to
monitor the concentration of lead in the return air and
to bypass the recirculation system automatically if it
fails are installed, operating, and maintained.

(f) Administrative controls. If administrative controls
are used as a means of reducing employees TWA expo-
sure to lead, the employer shall establish and implement
a job rotation schedule which includes:

(i) Name or identification number of each affected
employee;

(ii) Duration and exposure levels at each job or work
station where each affected employee is located; and

(iii) Any other information which may be useful in
assessing the reliability of administrative controls to re-
duce exposure to lead.

(6) Respiratory protection.

(a) General. Where the use of respirators is required
under this section, the employer shall provide, at no cost
to the employee, and assure the use of respirators which
comply with the requirements of this subsection. Respir-
ators shall be used in the following circumstances:

(i) During the time period necessary to install or im-
plement engineering or work practice controls, except
that after the dates for compliance with the interim lev-
els in Table I, no employer shall require an employee to
wear a negative pressure respirator longer than 4.4 hours
per day;

(ii) In work situations in which engineering and work
practice controls are not sufficient to reduce exposures to
or below the permissible exposure limit; and

(iii) Whenever an employee requests a respirator.

(b) Respirator selection.

(i) Where respirators are required under this section
the employer shall select the appropriate respirator or
combination of respirators from Table II.
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TABLE II

RESPIRATORY PROTECTION FOR LEAD
AEROSOLS

Airborne Concentration of

Lead or Condition of Use Required Respiratorl

Not in excess of 0.5 mg/mJ

Half-mask, air-purifyin
(10X PEL). e wth

respirator equipped wi’tjl
high efficiency filters.*"
Not in excess of 2.5 mg/m3

Full facepiece, air-purifying res—
(50X PEL).

piratos with high efficiency
filters.

Not in excess of 50 mg/mJ
(1000X PEL).

(1) Any powered, air—purifying
respirgtor with high efficiency
filters™; or (2) Half-mask sup—
plied air respirator operfted in
positive—pressure mode.

Not in excess of 100 mg/mJ
(2000X PEL).

Supplied-air respirators with full
facepiece, hood, helmet, or suit,
operated in positive pressure mode.

Greater than 100 mg/mj,
unknown concentration or
fire fighting.

Full facepiece, self-contained
breathing apparatus operated in
positive—pressure mode.

'Respirators specified for high concentrations can
be used at lower concentrations of lead.

2Full facepiece is required if the lead aerosols cause
eye or skin irritation at the use concentrations.

’A high efficiency particulate filter means 99.97
percent efficient against 0.3 micron size particles.

(ii) The employer shall provide a powered, air—puri-
fying respirator in lieu of the respirator specified, in Ta-
ble II whenever:

(A) An employee chooses to use this type of respira-
tor; and

(B) This respirator will provide adequate protection to
the employee.

(iii) The employer shall select respirators from among
those approved for protection against lead dust, fume,
and mist by the Mine Safety and Health Administration
and the National Institute for Occupational Safety and
Health (NIOSH) under the provisions of 30 CFR Part
11.

(c) Respirator usage.

(i) The employer shall assure that the respirator is-
sued to the employee exhibits minimum facepiece leak-
age and that the respirator is fitted properly.

(if) Employers shall perform quantitative face fit tests
at the time of initial fitting and at least semiannually
thereafter for each employee wearing negative pressure
respirators. The test shall be used to select facepieces
that provide the required protection as prescribed in Ta-
ble II.

(iii) If an employee exhibits difficulty in breathing
during the fitting test or during use, the employer shall
make available to the employee an examination in ac-
cordance with subitem (10)(c)(i)(C) of this section to
determine whether the employee can wear a respirator
while performing the required duty.
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(d) Respirator program.

(i) The employer shall institute a respiratory protec-
tion program in accordance with WAC 296-24-08103,
296-24-08107, 296~24-08109 and 296-24-08111.

(ii) The employer shall permit each employee who
uses a filter respirator to change the filter elements
whenever an increase in breathing resistance is detected
and shall maintain an adequate supply of filter elements
for this purpose.

(iii) Employees who wear respirators shall be permit-
ted to leave work areas to wash their face and respirator
facepiece whenever necessary to prevent skin irritation
associated with respirator use.

(7) Protective work clothing and equipment.

(a) Provision and use. If an employee is exposed to
lead above the PEL, without regard to the use of respir-
ators or where the possibility of skin or eye irritation
exists, the employer shall provide at no cost to the em-
ployee and assure that the employee uses appropriate
protective work clothing and equipment such as, but not
limited to:

(i) Coveralls or similar full-body work clothing;

(ii) Gloves, hats, and shoes or disposable shoe cover-
lets; and

(iii) Face shields, vented goggles, or other appropriate
protective equipment which complies with WAC 296—
24-078.

(b) Cleaning and replacement.

(i) The employer shall provide the protective clothing
required in subdivision (7)(a) of this section in a clean
and dry condition at least weekly, and daily to employ-
ees whose exposure levels without regard to a respirator
are over 200 ug/m’ of lead as an eight—hour TWA.

(i) The employer shall provide for the cleaning, laun-
dering, or disposal of protective clothing and equipment
required by subdivision (7)(a) of this section.

(iii) The employer shall repair or replace required
protective clothing and equipment as needed to maintain
their effectiveness.

(iv) The employer shall assure that all protective
clothing is removed at the completion of a work shift
only in change rooms provided for that purpose as pre-
scribed in subdivision (9)(b) of this section.

(v) The employer shall assure that contaminated pro-
tective clothing which is to be cleaned, laundered, or
disposed of, is placed in a closed container in the
change-room which prevents dispersion of lead outside
the container.

(vi) The employer shall inform in writing any person
who cleans or launders protective clothing or equipment
of the potentially harmful effects of exposure to lead.

(vii) The employer shall assure that the containers of
contaminated protective clothing and equipment re-
quired by subdivision (7)(b)(v) are labeled as follows:

CAUTION: CLOTHING CONTAMINA-
TED WITH LEAD. DO NOT REMOVE
DUST BY BLOWING OR SHAKING.
DISPOSE OF LEAD CONTAMINATED
WASH WATER IN ACCORDANCE
WITH APPLICABLE LOCAL, STATE,
OR FEDERAL REGULATIONS.
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(viii) The employer shall prohibit the removal of lead
from protective clothing or equipment by blowing, shak-
ing, or any other means which disperses lead into the air.

(8) Housekeeping.

(a) Surfaces. All surfaces shall be maintained as free
as practicable of accumulations of lead.

(b) Cleaning floors.

(i) Floors and other surfaces where lead accumulates
may not be cleaned by the use of compressed air.

(ii) Shoveling, dry or wet sweeping, and brushing may
be used only where vacuuming or other equally effective
methods have been tried and found not to be effective.

(c) Vacuuming, Where vacuuming methods are se-
lected, the vacuums shall be used and emptied in a
manner which minimizes the reentry of lead into the
workplace.

(9) Hygiene facilities and practices.

(a) The employer shall assure that in areas where
employees are exposed to lead above the PEL, without
regard to the use of respirators, food or beverage is not
present or consumed, tobacco products are not present or
used, and cosmetics are not applied, except in change
rooms, lunchrooms, and showers required under subdivi-
sion (9)(b) through (9)(d) of this section.

(b) Change rooms.

(i) The employer shall provide clean change rooms for
employees who work in areas where their airborne expo-
sure to lead is above the PEL, without regard to the use
of respirators.

(ii) The employer shall assure that change rooms are
equipped with separate storage facilities for protective
work clothing and equipment and for street clothes
which prevent cross—contamination.

(c) Showers. '

(i) The employer shall assure that employees who
work in areas where their airborne exposure to lead is
above the PEL, without regard to the use of respirators,
shower at the end of the work shift.

(i) The employer shall provide shower facilities in
accordance with WAC 296-24-12009.

(iii) The employer shall assure that employees who
are required to shower pursuant to item (9)(c)(i) do not
leave the workplace wearing any clothing or equipment
worn during the work shift.

(d) Lunchrooms.

(i) The employer shall provide lunchroom facilities for
employees who work in areas where their airborne expo-
sure to lead is above the PEL, without regard to the use
of respirators.

(ii) The employer shall assure that lunchroom facili-
ties have a temperature controlled, positive pressure, fil-
tered air supply, and are readily accessible to employees.

(iii) The employer shall assure that employees who
work in areas where their airborne exposure to lead is
above the PEL without regard to the use of a respirator
wash their hands and face prior to eating, drinking,
smoking or applying cosmetics.

(iv) The employer shall assure that employees do not
enter lunchroom facilities with protective work clothing
or equipment unless surface lead dust has been removed
by vacuuming, downdraft booth, or other cleaning
method.
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(e) Lavatories. The employer shall provide an ade-
quate number of lavatory facilities which comply with
WAC 296-24-12009(1) and (2).

(10) Medical surveillance.

(a) General.

(i) The employer shall institute a medical surveillance
program for all employees who are or may be exposed
above the action level for more than thirty days per year.

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician.

(iii) The employer shall provide the required medical
surveillance including multiple physician review under
item (10)(c)(iii) without cost to employees and at a rea-
sonable time and place.

(b) Biological monitoring.

(i) Blood lead and ZPP level sampling and analysis.
The employer shall make available biological monitoring
in the form of blood sampling and analysis for lead and
zinc protoporphyrin levels to each employee covered un-
der item (10)(a)(i) of this section on the following
schedule:

(A) At least every six months to each employee cov-
ered under item (10)(a)(i) of this section;

(B) At least every two months for each employee
whose last blood sampling and analysis indicated a blood
lead level at or above 40 ug/100 g of whole blood. This
frequency shall continue until two consecutive blood
samples and analyses indicate a blood lead level below
40 pg/100 g of whole blood; and

(C) At least monthly during the removal period of
each employee removed from exposure to lead due to an
elevated blood lead level.

(ii) Follow—up blood sampling tests. Whenever the re-
sults of a blood lead level test indicate that an employ-
ee's blood lead level exceeds the numerical criterion for
medical removal under item (11)(a)(i), the employer
shall provide a second (follow-up) blood sampling test
within two weeks after the employer receives the results
of the first blood sampling test.

(iii) Accuracy of blood lead level sampling and analy-
sis. Blood lead level sampling and analysis provided pur-
suant the this section shall have an accuracy (to a
confidence level of ninety—five percent) within plus or
minus fifteen percent or 6 ug/100 ml, whichever is
greater, and shall be conducted by a laboratory licensed
by the Center for Disease Control (CDC), United States
Department of Health, Education and Welfare or which
has received a satisfactory grade in blood lead proficien-
cy testing from CDC in the prior twelve months.

(iv) Employee notification. Within five working days
after the receipt of biological monitoring results, the
employer shall notify in writing each employee whose
blood lead level exceeds 40 ug/100 g: (A) of that em-
ployee's blood lead level and (B) that the standard re-
quires temporary medical removal with Medical
Removal Protection benefits when an employee's blood
lead level exceeds the numerical criterion for medical
removal under item (11)(a)(i) of this section.

(c) Medical examinations and consultations.
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(i) Frequency. The employer shall make available
medical examinations and consultations to each employ-
ec covered under item (10)(a)(i) of this section on the
following schedule:

(A) At least annually for each employee for whom a
blood sampling test conducted at any time during the
preceding twelve months indicated a blood lead level at
or above 40 ug/100 g; -

(B) Prior to assignment for each employee being as-
signed for the first time to an area in which airborne
concentrations of lead are at or above the action level;

(C) As soon as possible, upon notification by an em-
ployee either that the employee has developed signs or
symptoms commonly associated with lead intoxication,
that the employee desires medical advice concerning the
effects of current or past exposure to lead on the em-
ployee's ability to procreate a healthy child, or that the
employee has demonstrated difficulty in breathing during
a respirator fitting test or during use; and

(D) As medically appropriate for each employee ei-
ther removed from exposure to lead due to a risk of sus-
taining material impairment to health, or otherwise
limited pursuant to a final medical determination.

(ii) Content. Medical examinations made available
pursuant to subitems (10)(c)(i)(A) through (B) of this
section shall include the following elements:

(A) A detailed work history and a medical history,
with particular attention to past lead exposure (occupa-
tional and nonoccupational), personal habits (smoking,
hygiene), and past gastrointestinal, hematologic, renal,
cardiovascular, reproductive and neurological problems;

(B) A thorough physical examination, with particular
attention to teeth, gums, hematologic, gastrointestinal,
renal, cardiovascular, and neurological systems. Pulmo-
nary status should be evaluated if respiratory protection
will be used;

(C) A blood pressure measurement;

(D) A blood sample and analysis which determines:

(aa) Blood lead level;

(bb) Hemoglobin and hematocrit determinations, red
cell indices, and examination of peripheral smear
morphology;

(cc) Zinc protoporphyrin;

(dd) Blood urea nitrogen; and

(ee) Serum creatinine;

(E) A routine urinalysis with microscopic examina-
tion; and

(F) Any laboratory or other test which the examining
physician deems necessary by sound medical practice.

The content of medical examinations made available
pursuant to subitems (10)(c)(i)(C) through (D) of this
section shall be determined by an examining physician
and, if requested by an employee, shall include pregnan-
Cy testing or laboratory evaluation of male fertility.

(iii) Multiple physician review mechanism.

(A) If the employer sclects the initial physician who
conducts any medical examination or consultation pro-
vided to an employce under this section, the employee
may designate a second physician:

(aa) To review any findings, determinations or recom-
mendations of the initial physician; and
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(bb) To conduct such examinations, consultations, and

laboratory tests as the second physician deems necessary
to facilitate this review.
* (B) The employer shall promptly notify an employee
of the right to seek a second medical opinion after each
occasion that an initial physician conducts a medical ex-
amination or consultation pursuant to this section. The
employer may condition its participation in, and pay-
ment for, the multiple physician review mechanism upon
the employee doing the following within fifteen days af-
ter receipt of the foregoing notification, or receipt of the
initial physician's written opinion, whichever is later:

(aa) The employee informing the employer that he or
she intends to seek a second medical opinion, and

(bb) The employee initiating steps to make an ap-
pointment with a second physician.

(C) If the findings, determinations or recommenda-
tions of the second physician differ from those of the
initial physician, then the employer and the employee
shall assure that efforts are made for the two physicians
to resolve any disagreement.

(D) If the two physicians have been unable to quickly
resolve their disagreement, then the employer and the
employee through their respective physicians shall desig-
nate a third physician:

(aa) To review any findings, determinations or recom-
mendations of the prior physicians; and

(bb) To conduct such examinations, consultations,
laboratory tests and discussions with the prior physicians
as the third physician deems necessary to resolve the
disagreement of the prior physicians.

(E) The employer shall act consistent with the find-
ings, determinations and recommendations of the third
physician, unless the employer and the employee reach
an agreement which is otherwise consistent with the rec-
ommendations of at least one of the three physicians.

(iv) Information provided to examining and consulting
physicians.

(A) The employer shall provide an initial physician
conducting a medical examination or consultation under
this section with the following information:

(aa) A copy of this regulation for lead including all
appendices;

(bb) A description of the affected employee's duties as
they relate to the employee's exposure;

(cc) The employee's exposure level or anticipated ex-
posure level to lead and to any other toxic substance (f
applicable);

(dd) A description of any personal protective equip-
ment used or to be used;

(ee) Prior blood lead determinations; and

(ff) All prior written medical opinions concerning the
employee in the employer's possession or control.

(B) The employer shall provide the foregoing infor-
mation to a second or third physician conducting a med-
ical examination or consultation under this section upon
request either by the second or third physician, or by the
employee.

(v) Written medical opinions.

(A) The employer shall obtain and furnish the em-
ployee with a copy of a written medical opinion from
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each examining or consulting physician which contains
the following information:

(aa) The physician's opinion as to whether the em-
ployee has any detected medical condition which would
place the employee at increased risk of material impair-
ment of the employee's health from exposure to lead;

(bb) Any recommended special protective measures to
be provided to the employee, or limitations to be placed
upon the employee's exposure to lead;

(cc) Any recommended limitation upon the employ-
ee's use of respirators, including a determination of
whether the employee can wear a powered air purifying
respirator if a physician determines that the employee
cannot wear a negative pressure respirator; and

(dd) The results of the blood lead determinations.

(B) The employer shall instruct each examining and
consulting physician to:

(aa) Not reveal either in the written opinion, or in any
other means of communication with the employer, find-
ings, including laboratory results, or diagnoses unrelated
to an employee's occupational exposure to lead; and

(bb) Advise the employee of any medical condition,
occupational or nonoccupational, which dictates further
medical examination or treatment.

(vi) Alternate physician determination mechanisms.
The employer and an employee or authorized employee
representative may agree upon the use of any expedi-
tious alternate physician determination mechanism in
lieu of the multiple physician review mechanism provid-
ed by this subsection so long as the alternate mechanism
otherwise satisfies the requirements contained in this
subsection.

(d) Chelation.

(i) The employer shall assure that any person whom
he retains, employs, supervises or controls does not en-
gage in prophylactic chelation of any employee at any
time.

(ii) If therapeutic or diagnostic chelation is to be per-
formed by any person in item (10)(d)(i), the employer
shall assure that it be done under the supervision of a li-
censed physician in a clinical setting with thorough and
appropriate medical monitoring and that the employee is
notified in writing prior to its occurrence.

(11) Medical removal protection.

(a) Temporary medical removal and return of an
employee.

(i) Temporary removal due to elevated blood lead
levels.

(A) First year of the standard. During the first year
following the effective date of the standard, the employer
shall remove an employee from work having a daily
eight hour TWA exposure to lead at or above 100
ug/m3 on each occasion that a periodic and a follow-up
blood sampling test conducted pursuant to this section
indicate that the employee's blood lead level is at or
above 80 ug/100 g of whole blood;

(B) Second year of the standard. During the second
year following the effective date of the standard, the
employer shall remove an employee from work having a
daily eight hour TWA exposure to lead at or above 50
pg/m’ on each occasion that a periodic and a follow-up
blood sampling test conducted pursuant to this section
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indicate that the employee's blood lead level is at or
above 70 ug/100 g of whole blood;

(C) Third year of the standard, and thereafter. Be-
ginning with the third year following the effective date
of the standard, the employer shall remove an employee
from work having an exposure to lead at or above the
action level on each occasion that a periodic and a fol-
low—up blood sampling test conducted pursuant to this
section indicate that the employee's blood lead level is at
or above 60 ug/100 g of whole blood; and

(D) Fifth year of the standard, and thereafter. Begin-
ning with the fifth year following the effective date of
the standard, the employer shall remove an employee
from work having an exposure to lead at or above the
action level on each occasion that the average of the last
three blood sampling tests conducted pursuant to this
section (or the average of all blood sampling tests con-
ducted over the previous six months, whichever is long-
er) indicates that the employee's blood lead level is at or
above 50 ug/100 g of whole blood; provided, however,
that an employee need not be removed if the last blood
sampling test indicates a blood lead level at or below 40
ug/ 100 g of whole blood.

(ii) Temporary removal due to a final medical
determination.

(A) The employer shall remove an employee from
work having an exposure to lead at or above the action
level on each occasion that a final medical determination
results in a medical finding, determination, or opinion
that the employee has a detected medical condition
which places the employee at increased risk of material
impairment to health from exposure to lead.

(B) For the purposes of this section, the phrase "final
medical determination’ shall mean the outcome of the
multiple physician review mechanism or alternate medi-
cal determination mechanism used pursuant to the med-
ical surveillance provisions of this section.

(C) Where a final medical determination results in
any recommended special protective measures for an
employee, or limitations on an employee's exposure to
lead, the employer shall implement and act consistent
with the recommendation.

(iii) Return of the employee to former job status.

(A) The employer shall return an employee to his or
her former job status:

(aa) For an employee removed due to a blood lead
level at or above 80 ug/100 g, when two consecutive
blood sampling tests indicate that the employee's blood
lead level is at or below 60 ug/100 g of whole blood;

(bb) For an employee removed due to a blood lead
level at or above 70 ug/100 g, when two consecutive
blood sampling tests indicate that the employee's blood
lead level is at or below 50 ug/100 g of whole blood;

(cc) For an employee removed due to a blood lead
level at or above 60 pg/100 g, or due to an average
blood lead level at or above 50 ug/100 g, when two con-
secutive blood sampling tests indicate that the employ-
ee's blood lead level is at or below 40 pg/100 g of whole
blood;

(dd) For an employee removed due to a final medical
determination, when a subsequent final medical determi-
nation results in a medical finding, determination, or
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opinion that the employee no longer has a detected
medical condition which places the employee at in-
creased risk of material impairment to health from ex-
posure to lead.

(B) For the purposes of this section, the requirement
that an employer return an employee to his or her
former job status is not intended to expand upon or re-
strict any rights an employee has or would have had,
absent temporary medical removal, to a specific job
classification or position under the terms of a collective
bargaining agreement.

(iv) Removal of other employee special protective
measure or limitations. The employer shall remove any
limitations placed on an employee or end any special
protective measures provided to an employee pursuant to
a final medical determination when a subsequent final
medical determination indicates that the limitations or
special protective measures are no longer necessary.

(v) Employer options pending a final medical deter-
mination. Where the multiple physician review mecha-
nism, or alternate medical determination mechanism
used pursuant to the medical surveillance provisions of
this section, has not yet resulted in a final medical de-
termination with respect to an employee, the employer
shall act as follows:

(A) Removal. The employer may remove the employ-
ee from exposure to lead, provide special protective
measures to the employee, or place limitations upon the
employee, consistent with the medical findings, determi-
nations, or recommendations of any of the physicians
who have reviewed the employee's health status.

(B) Return. The employer may return the employee to
his or her former job status, end any special protective
measures provided to the employee, and remove any
limitations placed upon the employee, consistent with
the medical findings, determinations, or recommenda-
tions of any of the physicians who have reviewed the
employee's health status, with two exceptions. If:

(aa) The initial removal, special protection, or limita-
tion of the employee resulted from a final medical deter-
mination which differed from the findings,
determinations, or recommendations of the initial physi-
cian; or

(bb) The employee has been on removal status for the
preceding eighteen months due to an elevated blood lead
level, then the employer shall await a final medical
determination.

(b) Medical removal protection benefits.

(i) Provision of medical removal protection benefits.
The employer shall provide to an employee up to eight-
een months of medical removal protection benefits on
each occasion that an employee is removed from expo-
sure to lead or otherwise limited pursuant to this section.

(ii) Definition of medical removal protection benefits.
For the purposes of this section, the requirement that an
employer provide medical removal protection benefits
means that the employer shall maintain the earnings,
seniority and other employment rights and benefits of an
employee as though the employee had not been removed
from normal exposure to lead or otherwise limited.

(iii) Follow-up medical surveillance during the period
of employee removal or limitation. During the period of
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time that an employee is removed from normal exposure
to lead or otherwise limited, the employer may condition
the provision of medical removal protection benefits
upon the employee's participation in follow~up medical
surveillance made available pursuant to this section.

(iv) Workers' compensation claims. If a removed em-
ployee files a claim for workers' compensation payments
for a lead-related disability, then the employer shall
continue to provide medical removal protection benefits
pending disposition of the claim. To the extent that an
award is made to the employee for earnings lost during
the period of removal, the employer's medical removal
protection obligation shall be reduced by such amount.
The employer shall receive no credit for workers' com-
pensation payments received by the employee for treat-
ment related expenses.

(v) Other credits. The employer's obligation to pro-
vide medical removal protection benefits to a removed
employee shall be reduced to the extent that the em-
ployee receives compensation for earnings lost during the
period of removal either from a publicly or employer—
funded compensation program, or receives income from
employment with another employer made possible by
virtue of the employee's removal.

(vi) Employees whose blood lead levels do not ade-
quately decline within eighteen months of removal. The
employer shall take the following measures with respect
to any employee removed from exposure to lead due to
an elevated blood lead level whose blood lead level has
not declined within the past eighteen months of removal
so that the employee has been returned to his or her
former job status:

(A) The employer shall make available to the em-
ployee a medical examination pursuant to this section to
obtain a final medical determination with respect to the
employee;

(B) The employer shall assure that the final medical
determination obtained indicates whether or not the em-
ployee may be returned to his or her former job status,
and if not, what steps should be taken to protect the
employee's health;

(C) Where the final medical determination has not yet
been obtained, or once obtained indicates that the em-
ployee may not yet be returned to his or her former job
status, the employer shall continue to provide medical
removal protection benefits to the employee until either
the employee is returned to former job status, or a final
medical determination is made that the employee is in-
capable of ever safely returning to his or her former job
status.

(D) Where the employer acts pursuant to a final
medical determination which permits the return of the
employee to his or her former job status despite what
would otherwise be an unacceptable blood lead level,
later questions concerning removing the employee again
shall be decided by a final medical determination. The
employer need not automatically remove such an em-
ployee pursuant to the blood lead level removal criteria
provided by this section.

(vii) Voluntary removal or restriction of an employee.
Where an employer, although not required by this sec-
tion to do so, removes an employee from exposure to
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lead or otherwise places limitations on an employee due
to the effects of lead exposure on the employee's medical
condition, the employer shall provide medical removal
protection benefits to the employee equal to that re-
quired by item (11)(b)(i) of this section.

(12) Employee information and training.

(a) Training program.

(i) Each employer who has a workplace in which there
is a potential exposure to airborne lead at any level shall
inform employees of the content of Appendices A and B
of this regulation.

(ii) The employer shall institute a training program
for and assure the participation of all employees who are
subject to exposure to lead at or above the action level or
for whom the possibility of skin or eye irritation exists.

(iii) The employer shall provide initial training by one
hundred eighty days from the effective date for those
employees covered by item (12)(a)(ii) on the standard's
effective date and prior to the time of initial job assign-
ment for those employees subsequently covered by this
subsection.

(iv) The training program shall be repeated at least
annually for each employee.

(v) The employer shall assure that each employee is
informed of the following:

(A) The content of this standard and its appendices;

(B) The specific nature of the operations which could
result in exposure to lead above the action level;

(C) The purpose, proper selection, fitting, use, and
limitations of respirators;

(D) The purpose and a description of the medical
surveillance program, and the medical removal protec-
tion program including information concerning the ad-
verse health effects associated with excessive exposure to
lead (with particular attention to the adverse reproduc-
tive effects on both males and females);

(E) The engineering controls and work practices asso-
ciated with the employee's job assignment;

(F) The contents of any compliance plan in effect; and

(G) Instructions to employees that chelating agents
should not routinely be used to remove lead from their
bodies and should not be used at all except under the
direction of a licensed physician.

(b) Access to information and training materials.

(i) The employer shall make readily available to all
affected employees a copy of this standard and its
appendices.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(iii) In addition to the information required by item
(12)(a)(v), the employer shall include as part of the
training program, and shall distribute to employees, any
materials pertaining to the Occupational Safety and
Health Act, the regulations issued pursuant to the act,
and this lead standard, which are made available to the
employer by the director.

(13) Signs.

(a) General.

(i) The employer may use signs required by other
statutes, regulations or ordinances in addition to, or in
combination with, signs required by this subsection.
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(i) The employer shall assure that no statement ap-
pears on or near any sign required by this subsection
which contradicts or detracts from the meaning of the
required sign.

(b) Signs.

(i) The employer shall post the following warning
signs in each work area where the PEL is exceeded:

WARNING
LEAD WORK AREA
POISON
NO SMOKING OR EATING

(ii) The employer shall assure that signs required by
this subsection are illuminated and cleaned as necessary
so that the legend is readily visible.

(14) Recordkeeping.

(a) Exposure monitoring.

(1) The employer shall establish and maintain an ac-
curate record of all monitoring required in subsection
(4) of this section.

(i1) This record shall include:

(A) The date(s), number, duration, location and re-
sults of each of the samples taken, including a descrip-
tion of the sampling procedure used to determine
representative employee exposure where applicable;

(B) A description of the sampling and analytical
methods used and evidence of their accuracy;

(C) The type of respiratory protective devices worn, if
any,

(D) Name, social security number, and job classifica-
tion of the employee monitored and of all other employ-
ees whose exposure the measurement is intended to
represent; and

(E) the environmental variables that could affect the
measurement of employee exposure.

(iii) The employer shall maintain these monitoring re-
cords for at least forty years or for the duration of em-
ployment plus twenty years, whichever is longer.

(b) Medical surveillance.

(i) The employer shall establish and maintain an ac-
curate record for each employee subject to medical sur-
veillance as required by subsection (10) of this section.

(i1) This record shall include:

(A) The name, social security number, and descrip-
tion of the duties of the employee;

(B) A copy of the physician's written opinions;

(C) Results of any airborne exposure monitoring done
for that employee and the representative exposure levels
supplied to the physician; and

(D) Any employee medical complaints related to ex-
posure to lead.

(iii) the employer shall keep, or assure that the exam-
ining physician keeps, the following medical records:

(A) A copy of the medical examination results in-
cluding medical and work history required under sub-
section (10) of this section;

(B) A description of the laboratory procedures and a
copy of any standards or guidelines used to interpret the
test results or references to that information; and

(C) A copy of the results of biological monitoring.

(iv) The employer shall maintain or assure that the
physician maintains those medical records for at least
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forty years, or for the duration of employment plus
twenty years, whichever is longer.

(c) Medical removals.

(i) The employer shall establish and maintain an ac-
curate record for each employee removed from current
exposure to lead pursuant to subsection (11) of this
section.

(ii) Each record shall include:

(A) The name and social security number of the
employee;

(B) The date on each occasion that the employee was
removed from current exposure to lead as well as the
corresponding date on which the employee was returned
to his or her former job status;

(C) A brief explanation of how each removal was or is
being accomplished; and

(D) A statement with respect to each removal indi-
cating whether or not the reason for the removal was an
elevated blood lead level.

(iii) The employer shall maintain each medical re-
moval record for at least the duration of an employee's
employment.

(d) Availability.

(i) The employer shall make available upon request
all records required to be maintained by subsection (14)
of this section to the director for examination and
copying.

(ii) Upon request, the employer shall make environ-
mental monitoring, biological monitoring, and medical
removal records available to affected employees, former
employees or their authorized employee representatives
for inspection and copying.

(iii) Upon request, the employer shall make an em-
ployee's medical records required to be maintained by
this section available to the affected employee or former
employee or to a physician or other individual designat-
ed by such affected employee or former employees for
examination and copying.

(e) Transfer of records.

(i) Whenever the employer ceases to do business, the
successor employer shall receive and retain all records
required to be maintained by subsection (14) of this
section.

(i1)) Whenever the employer ceases to do business and
there is no successor employer to receive and retain the
records required to be maintained by this section for the
prescribed period, these records shall be transmitted to
the director.

(iii) At the expiration of the retention period for the
records required to be maintained by this section, the
employer shall notify the director at least three months
prior to the disposal of such records and shall transmit
those records to the director if requested within the
period.

(15) Observation of monitoring.

(a) Employee observation. The employer shall provide
affected employees or their designated representatives an
opportunity to observe any monitoring of employee ex-
posure to lead conducted pursuant to subsection (4) of
this section.
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(b) Observation procedures.

(i) Whenever observation of the monitoring of em-
ployee exposure to lead requires entry into an area
where the use of respirators, protective clothing or
equipment is required, the employer shall provide the
observer with and assure the use of such respirators,
clothing and such equipment, and shall require the ob-
server to comply with all other applicable safety and
health procedures.

(ii) Without interfering with the monitoring, observers
shall be entitled to:

(A) Receive an explanation of the measurement
procedures;

(B) Observe all steps related to the monitoring of lead
performed at the place of exposure; and

(C) Record the results obtained or receive copies of
the results when returned by the laboratory.

(16) Effective date. This standard shall become effec-
tive thirty days after filing with the code reviser.

(17) Appendices. The information contained in the
appendices to this section is not intended by itself, to
create any additional obligations not otherwise imposed
by this standard nor detract from any existing obliga-
tion. Appendices are available from:

The Technical Services Section

Division of Industrial Safety and Health
P.O. Box 207

Olympia, WA 98504 (206)753-6381

(18) Startup dates. All obligations of this standard
commence on the effective date except as follows:

(a) The initial determination under subdivision (4)(b)
shall be made as soon as possible but no later than thirty
days from the effective date.

(b) Initial monitoring under subdivision (4)(d) shall
be completed as soon as possible but no later than ninety
days from the effective date.

(c) Initial biological monitoring and medical exami-
nations under subsection (10) shall be completed as soon
as possible but no later than one hundred eighty days
from the effective date. Priority for biological monitoring
and medical examinations shall be given to employees
whom the employer believes to be at greatest risk from
continued exposure.

(d) Initial training and education shall be completed
as soon as possible but no later than one hundred eighty
days from the effective date.

(e) Hygiene and lunchroom facilities under subsection
(9) shall be in operation as soon as possible but no later
than one year from the effective year.

(f) Respiratory protection required by subsection (6)
shall be provided as soon as possible but no later than
the following schedule:

(i) Employees whose eight—-hour TWA exposure ex-
ceeds 200 ug/m’ — on the effective date.

(ii) Employees whose eight-hour TWA exposure ex-
ceeds the PEL but is less than 200 ug/m® — one hun-
dred fifty days from the effective date.

(iii) Powered, air—purifying respirators provided under
(6)(b)(ii)) — two hundred ten days from the effective
date.
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(iv) Quantitative fit testing required under item
(6)(c)(ii) — one year from effective date. Qualitative fit
testing is required in the interim.

(g) Written compliance plans required by subdivision
(5)(c) shall be completed and available for inspection
and copying as soon as possible but no later than the
following schedule:

(i) Employers for whom compliance with the PEL or
interim level is required within one year from the effec-
tive date — six months from the effective date.

(ii) Employers in secondary smelting and refining,
lead storage battery manufacturing, lead pigment manu-
facturing and nonferrous foundry industries — one year
from the effective date. .

(iii) Employers in primary smelting and refining in-
dustry — one year from the effective date from the inter-
im level; five years from the effective date for PEL.

(iv) Plans for construction of hygiene facilities, if re-
quired — six months from the effective date.

(h) The permissible exposure limit in subsection (3)
shall become effective one hundred fifty days from the
effective date.

WSR 80-11-010
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 80-14—Filed August 8, 1980]

I, James T. Hughes, director of Labor and Industries,
do promulgate and adopt at the Director's office,
Olympia, Washington, the annexed rules relating to:

WSR 80-11-010

New  WAC 296-62-07510 Total particulate; for clarification and
to be more effective.
Amd WAC 296-24-08103 Requirement for a minimal accept-
able program; to be more effective.
Amd WAC 296-24-08107 Air quality; to be more effective.
Amd WAC 296-24-08109 Use of respirators; to be more
effective.
Amd WAC 296-24-82515 Two—point suspension scaffolds, to
correct housekeeping errors.
Amd WAC 296-24-82521 Boatswain's chairs; housekeeping.
Amd WAC 296-62-060 Control requirements in addition to
those specified; amend to add 29
CFR 1910.10, FR 43-141, page
31329, 7-21-78.
Amd WAC 296-62-07341  Acrylonitrile; housekeeping.
Amd WAC 296-62-07345 1,2,~Dibromo—3-Chloropropane;
housekeeping to reflect 29 CFR
1910.1044, FR 43-53, page
11514, 3-17-78.
Amd WAC 296-62-07501  Airborne contaminants; to be more
effective.
Amd WAC 296-62-07503  Ceiling vs time weighted average lim-
its; to be more effective.
Amd WAC 296-62-07505 "Skin" notation; to be more effective.
Amd WAC 296-62-07507 Mixtures; to be more effective.
Amd WAC 296-62-07509 Nuisance dusts; housekeeping.
Amd WAC 296-62-07511 Simple asphyxiants; housekeeping.
Amd WAC 296-62-07513  Physical factors; housekeeping.
Amd WAC 296-62-07515 Control of chemical agents;
housekeeping.
Amd WAC 296-62-07517  Asbestos; to be more effective.
Amd WAC 296-62-09005 Nonionizing radiation; housekeeping.
Amd WAC 296-62-09011 Occupational noise exposure; to be
more effective.
Amd  WAC 296-62-11001  Definitions; housekeeping.

Amd WAC 296-62-11015  Abrasive blasting; housekeeping.
Amd WAC 296-62-11021 Open surface tanks; housekeeping.
Amd WAC 296-62-14501  Definitions; housekeeping.

Amd WAC 296-62-14507 Toxic atmospheres; housekeeping.
Amd WAC 296-62-14531 Exposure to cotton dust in cotton

gins; to reflect 29 CFR 1910.1000,
FR 43-237, page 57602, 12-8-78.

This action is taken pursuant to Notice No. WSR 80—
03082 filed with the code reviser on March 4, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 49.17.040,
49.17.050 and 49.17.240 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 8, 1980.

By James T. Hughes
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 296-62-07335 Benzene
(2) WAC 296-62-900 Note of application of ap-
pendices A through H

(3) WAC 296-62-901 Appendix A
(4) WAC 296-62-902 Appendix B
(5) WAC 296-62-903 Appendix C
(6) WAC 296-62-604 Appendix D
(7) WAC 296-62-905 Appendix E
(8) WAC 296-62-906 Appendix F
(9) WAC 296-62-907 Appendix G
(10) WAC 296-62-908 Appendix H

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-08103 REQUIREMENTS FOR A
MINIMAL ACCEPTABLE PROGRAM. (1) Written
standard operating procedures governing the selection
and use of respirators shall be established.

(2) Respirators shall be selected on the basis of haz-
ards to which the worker is exposed.

(3) The user shall be instructed and trained in the
proper use of respirators and their limitations.

(4) Where practicable, the respirators should be as-
signed to individual workers for their exclusive use.

(5) Respirators shall be regularly cleaned and disin-
fected. Those issued for the exclusive use of one worker
should be cleaned after each day's use, or more often if
necessary. Those used by more than one worker shall be
thoroughly cleaned and disinfected after each use.

(6) Respirators shall be stored in a convenient, clean,
and sanitary location.

(7) Respirators used routinely shall be inspected dur-
ing cleaning. Worn or deteriorated parts shall be re-
placed. Respirators for emergency use such as self-
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contained devices shall be thoroughly inspected at least
once a month and after each use.

(8) Appropriate surveillance of work area conditions

and degree of employee exposure or stress shall be
maintained.

(9) There shall be regular inspection and evaluation to
determine the continued effectiveness of the program.

(10) Persons ((shoutd)) shall not be assigned to tasks
requiring use of respirators unless it has been deter-
mined that they are physically able to perform the work
and use the equipment. ((Fhe—tocal)) A physician
((shouid)) shall determine what health and physical
conditions are pertinent. The respirator user's medical
status should be reviewed periodically (for instance,
annually).

(11) Approved or accepted respirators shall be used.
The respirator furnished shall provide adequate respira-
tory protection against the particular hazard for which it
is designed in accordance with standards established by
competent authorities.

NOTE: ((FheY:S-Departmentof-Interior; Burcauof
red ‘ horiti At

. : _

Ecparl tlmcﬁnt of ::gn‘cultmc‘:cntmu:.ﬁtclbc ac‘-
cides;—the—H-5—Department—of—the—Interror;
Burcaunrof Mines;—ts—theagencynowresponst=

tors:)) The agencies responsible for testing and
approving respirators are the National Insti-
tute for Occupational Safety and Health
(NIOSH) and the Mine Safety and Health
Administration (MSHA) under the provisions
of 30 CFR Part 11.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-08107 AIR QUALITY. (1) Com-
pressed air, compressed oxygen, liquid air, and liquid
oxygen used for respiration shall be of high purity. Oxy-
gen shall meet the requirements of the United States
Pharmacopoeia for medical or breathing oxygen.
Breathing air shall meet at least the requirements of the
specification for Grade D breathing air as described in
Compressed Gas Association Commodity Specification
G-7.1-1966. Compressed oxygen shall not be used in
supplied—air respirators or in open circuit self—contained
breathing apparatus that have previously used com-
pressed air. Oxygen shall not be used with air line
respirators.

(2) Breathing air may be supplied to respirators from
cylinders or air compressors.

(a) Cylinders shall be tested and maintained as pre-
scribed in the Shipping Container Specification Regula-
tions of the Department of Transportation (49 CFR Part
178) dated October 1, 1972.

(b) The compressor for supplying air shall be
equipped with necessary safety and standby devices, de-
scribed in this item. A breathing air-type compressor

[44]

Washington State Register, Issue 80-11

shall be used. Compressors shall be constructed and sit-
uated so as to avoid entry of contaminated air into the
system and suitable in-line air purifying sorbent beds
and filters installed to further assure breathing air quali-
ty. A receiver of sufficient capacity to enable the respi-
rator wearer to escape from a contaminated atmosphere
in event of compressor failure, and alarms to indicate
compressor failure and overheating shall be installed in
the system. If an oil-lubricated compressor is used, it
shall have a high—-temperature ((or)) and carbon mon-
oxide alarm((; - i

atarm-is—used;the—air-from-the—compressor—shatt-be—fre-
meets-thespecifications—in{H-of this—section)).

(3) Air line couplings shall be incompatible with out-
lets for other gas systems to prevent inadvertent servic-
ing of air line respirators with nonrespirable gases or
oxygen.

(4) Breathing gas containers shall be marked in ac-
cordance with American National Standard Method of
Marking Portable Compressed Gas Containers to Iden-
tify the Material Contained, Z48.1-1954; Federal Spec-
ification BB~A—-1034a, June 21, 1968, Air, Compressed
for Breathing Purposes; or Interim Federal Specification
GG-B-00675b, April 27, 1965, Breathing Apparatus,
Self-Contained.

AMENDATORY SECTION (Amending Order 73-5,
filed 5/9/73 and Order 734, filed 5/7/73)

WAC 296-24-08109 USE OF RESPIRATORS.
(1) Standard procedures shall be developed for respira-
tor use. These shall include all information and guidance
necessary for their proper selection, use, and care. Possi-
ble emergency and routine uses of respirators shall be
anticipated and planned for.

(2) The correct respirator shall be specified for each
job. The respirator type is usually specified in the work
procedures by a qualified individual supervising the re-
spiratory protective program. The individual issuing
them shall be adequately instructed to insure that the
correct respirator is issued. Each respirator permanently
assigned to an individual should be durably marked to
indicate to whom it was assigned. This mark shall not
affect the respirator performance in any way. The date
of issuance should be recorded.

(3) Written procedures shall be prepared covering
safe use of respirators in dangerous atmospheres that
might be encountered in normal operations or in emer-
gencies. Personnel shall be familiar with these proce-
dures and the available respirators.

(a) In areas where the wearer, with failure of the res-
pirator, could be overcome by a toxic or oxygen—defi-
cient atmosphere, at least one additional man shall be
present. Communications (visual, voice, or signal line)
shall be maintained between both or all individuals
present. Planning shall be such that one individual will
be unaffected by any likely incident and have the proper
rescue equipment to be able to assist the other(s) in case
of emergency.

(b) When self—contained breathing apparatus or hose
masks with blowers are used in atmospheres immediate-
ly dangerous to life or health, standby men must be
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present at the nearest fresh air base with suitable rescue
equipment.

(c) Persons using air line respirators in atmospheres
immediately hazardous to life or health shall be
equipped with safety harnesses and safety lines for lift-
ing or removing persons from hazardous atmospheres or
other and equivalent provisions for the rescue of persons
from hazardous atmospheres shall be used. A standby
man or men with suitable self—contained breathing ap-
paratus shall be at the nearest fresh air base for emer-
gency rescue.

(4) Respiratory protection is no better than the respi-
rator is use, even though it is worn conscientiously.
Random inspections shall be conducted by a qualified
individual to assure that respirators are properly select-
ed, used, cleaned, and maintained.

(5) For safe use of respirator, it is essential that both
supervisors and workers be properly instructed in its se-
lection, use, and maintenance and shall be instructed by
persons trained to so instruct. Training shall provide the
men an opportunity to handle the respirator, have it fit-
ted properly, test its face—piece—to—face seal, wear it in
normal air for a long familiarity period, and, finally, to
wear it in a test atmosphere.

(a) The employer shall provide fitting instructions in-
cluding demonstrations and practice in how the respira-
tor should be worn, how to adjust it, and how to
determine if it fits properly. Negative pressure respira-
tors shall not be worn when conditions prevent a good
face seal. Such conditions ((maybe)) affecting a respi-
rator—to—face seal shall include, but are not limited to, a
growth of beard, sideburns, a skull cap that projects un-
der the facepiece, or temple pieces on glasses. Also, the
absence of one or both dentures can seriously affect the
fit of a facepiece. The worker's diligence in observing
these factors shall be evaluated by periodic check. To
assure the proper protection, the facepiece shall be
checked by the wearer each time he puts on the respira-
tor. This may be done by following the manufacturer's
facepiece fitting instructions.

(b) Providing respiratory protection for individuals
wearing corrective glasses is a serious problem. A proper
seal cannot be established if the temple bars of eye
glasses extend through the sealing edge of the full face-
piece. As a temporary measure, glasses with short tem-
ple bars or without temple bars may be taped to the
wearer's head. Wearing of contact lenses in contamina-
ted atmospheres with a respirator shall not be allowed.
Systems have been developed for mounting corrective
lenses inside full facepieces. When a workman must
wear corrective lenses as part of the facepiece, the face-
piece and lenses shall be fitted by qualified individuals to
provide good vision, comfort, and a gas-tight seal.

(c) If corrective spectacles or goggles are required,
they shall be worn so as not to affect the fit of the face-
piece. Proper selection of equipment will minimize or
avoid this problem.

AMENDATORY SECTION (Amending Order 79-9,
filed 7/31/79)

WAC 296-24-82515 TWO-POINT SUSPEN-
SION SCAFFOLDS (SWINGING SCAFFOLDS). (1)
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Two—point suspension scaffold platforms shall be not less
than 20 inches nor more than 36 inches wide overall.
The platform shall be securely fastened to the hangers
by U-bolts or by other equivalent means.

(2) The hangers of two—point suspension scaffolds
shall be made of wrought iron, mild steel, or other
equivalent material having a cross—sectional area capa-
ble of sustaining four times the maximum intended load,
and shall be designed with a support for guardrail, in-
termediate rail, and toeboard.

(3) When hoisting machines are used on two—point
suspension scaffolds, such machines shall be of a design
tested and approved by Underwriters' Laboratories or
Factory Mutual Engineering Corp.

(4) The roof irons or hooks shall be of wrought iron,
mild steel, or other equivalent material of proper size
and design, securely installed and anchored. Tiebacks of
3/4—inch manila rope or the equivalent shall serve as a
secondary means of anchorage, installed at right angles
to the face of the building whenever possible and secured
to a structurally sound portion of the building.

(5) Guardrails not less than 2 x 4 inches or the equiv-
alent and not less than 36 inches or more than 42 inches
high, with a mid-rail, when required, of 1- x 4—inch
nominal lumber or equivalent, and toeboards, shall be
installed at all open sides on all scaffolds more than 10
feet above the ground or floor. Toeboards shall be a
minimum of 4 inches nominal lumber in height. Wire
mesh shall be installed in accordance with WAC 296~
24-82503(17).

(6) Two—point suspension scaffolds shall be suspended
by wire or fiber ropes. Wire and fiber ropes shall con-
form to WAC 296-24-82503(22).

(7) The blocks for fiber ropes shall be of standard
6-inch size, consisting of at least one double and one
single block. The sheaves of all blocks shall fit the size of
rope used.

(8) All wire ropes, fiber ropes, slings, hangers, plat-
forms, and other supporting parts shall be inspected be-
fore every installation. Periodic inspections shall be
made while the scaffold is in use.

(9) On suspension scaffolds designed for a working
load of 500 pounds no more than two men shall be per-
mitted to work at one time. On suspension scaffolds with
a working load of 750 pounds, no more than three men
shall be permitted to work at one time. Each workman
shall be protected by a safety lifebelt attached to a life-
line. The lifeline shall be securely attached to substantial
members of the structure (not scaffold), or to securely
rigged lines, which will safely suspend the workman in
case of a fall.

(10) Where acid solutions are used, fiber ropes are not
permitted unless acid—proof.

(11) Two—point suspension scaffolds shall be securely
lashed to the building or structure to prevent them from
swaying. Window cleaners' anchors shall not be used for
this purpose.

(12) The platform of every two—point suspension
scaffold shall be one of the following types:

(a) The side stringer of ladder-type platforms shall be
clear straight—grained spruce or materials of equivalent
strength and durability. The rungs shall be of straight-
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grained oak, ash, or hickory, at least 1 1/8 inch in di-
ameter, with seven—eighth inch tenons mortised into the
side stringers at least seven—eighth inch. The stringers
shall be tied together with the tie rods not less than one-
quarter inch in diameter, passing through the stringers
and riveted up tight against washers on both ends. The
flooring strips shall be spaced not more than five—eighth
inch apart except at the side rails where the space may
be 1 inch. Ladder-type platforms shall be constructed in
accordance with table D-17.

(b) Plank-type platforms shall be composed of not
less than nominal 2-- x 8—inch unspliced planks, properly
cleated together on the underside starting 6 inches from
each end; intervals in between shall not exceed 4 feet.
The plank-type platform shall not extend beyond the
hangers more than 18 inches. A bar or other effective
means shall be securely fastened to the platform at each
end to prevent its slipping off the hanger. The span be-
tween hangers for plank—type platforms shall not exceed
10 feet.

(c) Beam platforms shall have side stringers of lumber
not less than 2 x 6 inches set on edge. The span between
hangers shall not exceed 12 feet when beam platforms
are used. The flooring shall be supported on 2- and
6—inch crossbeams, laid flat and set into the upper edge
of the stringers with a snug fit, at intervals of not more
than 4 feet, securely nailed in place. The flooring shall
be of 1- x 6—inch material properly nailed. Floorboards
shall not be spaced more than one-half inch apart. (See
table D-17.)

TABLE D-17
SCHEDULE FOR LADDER-TYPE PLATFORMS

Length of platform (feet)

12 14&16 18&20 22&24 28&30

Side Stringers, minimum

cross section (finished

sizes):

At ends (in.) 13/4 13/4 13/4 13/4 13/4
x23/4 x23/4 x3 x3 x31/2

At middie (in.) 13/4 13/4 13/4 13/4 13/4
x33/4 x33/4 x4 x4 1/4 x5

Reinforcing strip

{(minimum) A 1/8x7/8-in. steel reinforcing strip or its
equivalent shall be attached to the side or
underside, full length.

Rungs Rungs shall be 1 1/8-in. minimum diame-
ter with at least 7/8-in. diameter tenons,
and the maximum spacing shall be 12 in.
center to center.

Tie rods:

Number (minimum)—3 4 4 5 6
Diameter (minimum)—1/4in. 1/4in. 1/4in. 1/4in. 1/4 in.
Flooring, minimum fin-
ished size (in.) 1/2 1/2 1/2 1/2 1/2

x2 3]/4_x23/4 x23/4 x23/4 x23]4
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AMENDATORY SECTION (Amending Order 79-9,
filed 7/31/79)

WAC 296-24-82521 BOATSWAIN'S CHAIRS.
(1) The chair seat shall be not less than 12 by 24 inches,
and of I—inch thickness. The seat shall be reinforced on
the underside to prevent the board from splitting.

(2) The two fiber rope seat slings shall be of 5/8~inch
diameter, reeved through the four seat holes so as to
cross each other on the underside of the seat.

((FABEE D=7
SEHEPUBEEFOR EAPPER=TYPEPEATFORMS

' .
Eength—of platform—(feet)y

Reinforcing Strip - . . . .
trrimrimmum) A8 IJS "|' lsltc‘:l lcml]mclmg s]tnp'cll s
underside;futt-tength:
Rungs Ruugs-jshaﬂ—be—l-—l-fﬂﬁp.—m.inimum—diamc-
ter—with—at—teast—F/8=im—diamcter-tenons;
ok : ine-shatt-be— 2
center-to-center:
Fierods——————

(3) Seat slings shall be of at least 3/8-inch wire rope
when a workman is conducting a heat producing process
such as gas or arc welding.

(4) The workman shall be protected by a safety life
belt attached to a lifeline. The lifeline shall be securely
attached to substantial members of the structure (not
scaffold), or to securely rigged lines, which will safely
suspend the worker in case of a fall.

(5) The tackle shall consist of correct size ball bearing

- or bushed blocks and properly spliced 5/8—inch diameter

first—grade manila rope or equivalent strength synthetic—-
fiber rope.

(6) The roof irons, hooks, or the object to which the
tackle is anchored shall be securely installed. Tiebacks
when used shall be installed at right angles to the face of
the building and securely fastened to a chimney.

AMENDATORY SECTION (Amending Order 73-3,

[46]

filed 5/7/73)

WAC 296-62-060 CONTROL  REQUIRE-
MENTS IN ADDITION TO THOSE SPECIFIED. (1)
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In those cases where no acceptable standards have been
derived for the control of hazardous conditions, every
reasonable precaution shall be taken to safeguard the
health of the ((workman)) worker whether provided
herein or not.

(2) Preservation of records.

(a) Scope and application. This section applies to each
employer who makes, maintains or has access to em-
ployee exposure records or employee medical records.

(b) Definitions.

(i) "Employee exposure record” — a record of moni-
toring or measuring which contains qualitative or quan-
titative information indicative of employee exposure to
toxic materials or harmful physical agents. This includes
both individual exposure records and general research or

WSR 80-11-010

(a) This section applies to all occupational exposure to
acrylonitrile (AN), Chemical Abstracts Service Registry
No. 000107131, except as provided in subsection (1)(b)
and (c) of this section.

(b) This section does not app]y to exposures which re-

sult solely from the processing, use, and handling of

((products—fabricated—from—potyacrytonitrite (PANY
whereobjectivedata—is-reasonably rehied—uponas—toonc

of -thefoHowing-conditions)) the following materials:
(i) ((Fhat-thematerrat-tobeprocessed-isnotcapabie
of releasing—AN-resutting—imairborne—concentratrons—in

s

)) ABS
resins, SAN resins, nitrile barrier resins, solid nitrile

statistical studies based on information collected from

elastomers, and acrylic and modacrylic fibers, when

exposure records.
(ii) "Employee medical record” - a record which con-

these listed materials are in the form of finished poly-
mers, and products fabricated from such finished poly-

tains information concerning the health status of an em-

mers; ((or))

ployee or employees exposed or potentially exposed to
toxic materials or harmful physical agents. These re-
cords may include, but are not limited to:
{A) The results of medical examinations and tests;
(B) Any opinions or recommendations of a physician

(ii) ((Fhat-thematertat-tobeprocessed-tsnota—tatex
hertiatrido d . l

i i )) Materials made

from and/or contammg AN for wh1ch objective data is

reasonably relied upon to demonstrate that the material

or other health professional concerning the health of an

is not capable of releasing AN in airborne concentra-

employee or employees; and
(C) Any employee medical complaints relating to

tions in excess of 1 ppm as an eight—hour time—weighted
average, under the expected conditions of processing,

workplace exposure. Employee medical records include

use, and handling which will cause the greatest possible

both individual medical records and general research or

release; and

statistical studies based on information collected from
medical records.

(c) Preservation of records. Each employer who
makes, maintains, or has access to employee exposure

(iii) ((Fhat-thematertal-tobeprocessed-isnotatatex
or-other-tquid-mixtureand-wittnot-be-heated-or melted
during—the—fabrication—process)) Solid materials made

from and/or containing AN which will not be heated

records or employee medical records shall preserve these

above 170° F during handling, use, or processing.

records.

(d) Availability of records. The employer shall make
available, upon request, to the Director, Department of
Labor and Industries, or his designee, all employee ex-
posure records and employee medical records for exami-
nation and copying.

(e) Effective date. This standard shall become effec-

((Whrere-theprocessing;—use-and-handting-of products
fabricated—fromPAN—arc—exempted—under—this—subsec=
o R bt
t]mn the cmp.loy ml shat! mamtarm records .clf tlhc. Ubjclcmc_

7))

(c) An employer relying upon exemption under
(1)(b)(ii) shall maintain records of the objective data

’

tive thirty days after filing with the code reviser.
(3) Monitoring of employees. The department shall

supporting that exemption, and of the basis of the em-
ployer's reliance on the data as provided in subsection

use industrial hygiene sampling methods and techniques

(17) of this section.

including but not limited to personal monitoring devices
and equipment approved by the director or his designee
for the purpose of establishing compliance with chapter
296-62 WAC.

(a) The employer shall permit the director or his des-
ignee to monitor and evaluate any workplace or employ-
ee in accordance with all provisions of this subsection.

(b) The employer shall not prevent or discourage an
employee from cooperating with the department by re-
stricting or inhibiting his/her participation in the use of
personal monitoring devices and equipment in accord-
ance with all provisions of this subsection.

AMENDATORY SECTION (Amending Order 78-10,
filed 6/28/78)

WAC 296-62-07341
Scope and application.

ACRYLONITRILE. (1)

[47]

(2) Definitions, as applicable to this section:

(a) "Acrylonitrile” or "AN" - acrylonitrile monomer,
chemical formula CH2=CHCN.

(b) "Action level" — a concentration of AN of ((¢))]

ppm (G ) as
an elght—hour ((pcrmd)) tlme weighted average.

" (c) "Authorized person” — any person specifically
authorized by the employer whose duties require the
person to enter a regulated area, or any person entering
such an area as a designated representative of employees
for the purpose of exercising the opportunity to observe
monitoring procedures under subsection (18) of this
section.

(d) "Director” — the Director of Labor and Industries,
or his authorized representative.

(e) "Emergency" — any occurrence such as, but not
limited to, equipment failure, rupture of containers, or
failure of control equipment, which is likely to, or does,
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result in unexpected exposure to AN in excess of the
ceiling limit.

(f) "Polyacrylonitrile” or "PAN" — polyacrylonitrile
homopolymers or copolymers, except for materials as
exempted under subsection (1)(b) of this section.

(3) Permissible exposure limits. (a) Inhalation. (i)
Time-weighted average limit (TWA). The employer
shall assure that no employee is exposed to an airborne
concentration of acrylonitrile in excess of ((f))two
() parts((—mhonc—part—m—two=tcnths—(9—23—part)
acrylonitrile per million parts of air (2 ppm((;or—+ppm;

or-8:2-ppm))), as an eight-hour time-weighted average.
(ii) Cellmg limit. The employer shall assure that no

employee is exposed to an airborne concentration of
acrylonitrile in excess of (10) ppm((;or—5—ppm;—or—
ppr))) as averaged over any fifteen—minute period dur-
ing the working day.

(b) Dermal and eye exposure. The employer shall as-
sure that no employee is exposed to skin contact or eye
contact with liquid AN or PAN.

(4) Notification of use and emergencies. (a) Use.
Within ten days of the effective date of this standard, or
within fifteen days following the introduction of AN into
the workplace, every employer shall report, unless he has
done so pursuant to the emergency temporary standard,
the following information to the director for each such
workplace:

(i) The address and location of each workplace in
which AN is present;

(ii) A brief description of each process of operation
which may result in employee exposure to AN;

(iii) The number of employees engaged in each pro-
cess or operation who may be exposed to AN and an es-
timate of the frequency and degree of exposure that
occurs; and

(iv) A brief description of the employer's safety and
health program as it relates to limitation of employee
exposure to AN. Whenever there has been a significant
change in the information required by this subsection,
the employer shall promptly amend such information
previously provided to the director.

(b) Emergencies and remedial action. Emergencies,
and the facts obtainable at that time, shall be reported
within 24 hours of the initial occurrence to the director.
Upon request of the director, the employer shall submit
additional information in writing relevant to the nature
and extent of employee exposures and measures taken to
prevent future emergencies of a similar nature.

(5) Exposure monitoring. (a) General. (i) Determina-
tions of airborne exposure levels shall be made from air
samples that are representative of each employee's expo-
sure to AN over an eight-hour period.

(ii) For the purposes of this section, employee expo-
sure is that which would occur if the employee were not
using a respirator.

(b) Initial monitoring. Each employer who has a place
of employment in which AN is present shall monitor
each such workplace and work operation to accurately
determine the airborne concentrations of AN to which
employees may be exposed. Such monitoring may be
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done on a representative basis, provided that the em-
ployer can demonstrate that the determinations are rep-
resentative of employee exposures.

(c) Frequency. (i) If the monitoring required by this
section reveals employee exposure to be below the action
level, the employer may discontinue monitoring for that
employee.

(ii) If the monitoring required by this section reveals
employee exposure to be at or above the action level but
below the permissible exposure limits, the employer shall
repeat such monitoring for each such employee at least
quarterly.

(iii) If the monitoring required by this section reveals
employee exposure to be in excess of the permissible ex-
posure limits, the employer shall repeat these determi-
nations for each such employee at least monthly. The
employer shall continue these monthly measurements
until at least two consecutive measurements, taken at
least seven days apart, are below the permissible expo-
sure limits, and thereafter the employer shall monitor at
least quarterly.

(d) Additional monitoring. Whenever there has been a
production, process, control or personnel change which
may result in new or additional exposure to AN, or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures
to AN, additional monitoring which complies with this
subsection shall be conducted.

(¢) Employee notification. (i) Within five working
days after the receipt of monitoring results, the employer
shall notify each employee in writing of the results
which represent that employee's exposure.

(ii) Whenever the results indicate that the representa-
tive employee exposure exceeds the permissible exposure
limits, the employer shall include in the written notice a
statement that the permissible exposure limits were ex-
ceeded and a description of the corrective action being
taken to reduce exposure to or below the permissible ex-
posure limits.

(f) Accuracy of measurement. The method of meas-
urement of employee exposures shall be accurate, to a
confidence level of 95 percent, to within plus or minus 25
percent for concentrations of AN at or above the per-
missible exposure limits, and plus or minus 35 percent
for concentrations of AN between the action level and
the permissible exposure limits.

(g) Weekly survey of operations involving liquid AN.
In addition to monitoring of employee exposures to AN
as otherwise required by this subsection, the employer
shall survey areas of operations involving liquid AN at
least weekly to detect points where AN liquid or vapor
are being released into the workplace. The survey shall
employ an infra—red gas analyzer calibrated for AN, a
multipoint gas chromatographic monitor, or comparable
system for detection of AN. A listing of levels detected
and areas of AN release, as determined from the survey,
shall be posted prominently in the workplace, and shall
remain posted until the next survey is completed.

(6) Regulated areas. (a) The employer shall establish
regulated areas where AN concentrations are in excess
of the permissible exposure limits.
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(b) Regulated areas shall be demarcated and segre-
gated from the rest of the workplace, in any manner that
minimizes the number of persons who will be exposed to
AN.

(c) Access to regulated areas shall be limited to auth-
orized persons or to persons otherwise authorized by the
act or regulations issued pursuant thereto.

(d) The employer shall assure that in the regulated
area, food or beverages are not present or consumed,
smoking products are not present or used, and cosmetics
are not applied, (except that these activities may be
conducted in the lunchrooms, change rooms and showers
required under subsections (13)(a)-(13)(c) of this
section.

(7) Methods of compliance. (a) Engineering and work
practice controls. (i) The employer shall institute engi-
neering or work practice controls to reduce and maintain
employee exposures to AN, to or below the permissible
exposure limits, except to the extent that the employer
establishes that such controls are not feasible.

(ii) Wherever the engineering and work practice con-
trols which can be instituted are not sufficient to reduce
employee exposures to or below the permissible exposure
limits, the employer shall nonetheless use them to reduce
exposures to the lowest levels achievable by these con-
trols and shall supplement them by the use of respiratory
protection which complies with the requirements of sub-
section (8) of this section.

(b) Compliance program. (i) The employer shall es-
tablish and implement a written program to reduce em-
ployee exposures to or below the permissible exposure
limits solely by means of engineering and work practice
controls, as required by subsection (7)(a) of this section.

(ii) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation or process result-
ing in employee exposure to AN above the permissible
exposure limits;

(B) Engineering plans and other studies used to de-
termine the controls for each process;

(C) A report of the technology considered in meeting
the permissible exposure limits;

(D) A detailed schedule for the implementation of
engineering or work practice controls; and

(E) Other relevant information.

(iii) Written plans for such a program shall be sub-
mitted upon request to the director, and shall be avail-
able at the worksite for examination and copying by the
director, or any affected employee or representative.

(iv) The plans required by this subsection shall be re-
vised and updated at least every six months to reflect the
current status of the program.

(8) Respiratory protection. (a) General. The employer
shall assure that respirators are used where required
pursuant to this section to reduce employee exposure to
within the permissible exposure limits and in emergen-
cies. Compliance with the permissible exposure limits
may not be achieved by the use of respirators except:

(i) During the time period necessary to install or im-
plement feasible engineering and work practice controls;
or
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(ii) In work operations such as maintenance and re-
pair activities in which the employer establishes that en-
gineering and work practice controls are not feasible; or

(iii) In work situations where feasible engineering and
work practice controls are not yet sufficient to reduce
exposure to or below the permissible exposure limits; or

(iv) In emergencies.

(b) Respirator selection. (i) Where respiratory protec-
tion is required under this section, the employer shall
select and provide at no cost to the employee, the appro-
priate type of respirator from Table I and shall assure
that the employee wears the respirator provided.

TABLE 1

RESPIRATORY PROTECTION FOR
ACRYLONITRILE (AN)

Concentration of AN or

Condition of Use Respirator Type

(a) Less than or equal to 10 x

permissible exposure limits. (1) Any chemical cartridge respi-
rator with organic vapor
cartridge(s) and half-mask; or

(2) Any supplied air respirator
with half-mask.

(b) Less than or equal to 50 x

permissible exposure limits. (1) Any organic vapor gas mask;
: or

(2) Any supplied air respirator
with full facepiece; or

(3) Any self—contained breathing
apparatus with full facepiece.

(c) Less than or equal to 2,000
x permissible exposure lim-
its. (1) Supplied air respirator in posi-
tive pressure mode with full
facepiece, helmet, hood, or

suit.

(d) Less than or equal to 10,000
x permissible exposure lim-
its. (1) Supplied air respirator and
auxiliary self-contained full
facepiece in positive pressure
mode; or

(2) Open circuit self-contained
breathing apparatus with full
facepiece in positive pressure
mode.

(e) Emergency entry into un-
known concentration of fire-

fighting. (1) Any self-contained breathing
apparatus with full facepiece

in positive pressure mode.
(f) Escape. (1) Any organic vapor gas mask;

or
(2) Any self—contained breathing
apparatus with full facepiece.

(ii) The employer shall select respirators from those
approved for use with AN by the National Institute for
Occupational Safety and Health under the provisions of
WAC 296-24-081.

(c) Respirator program. (i) The employer shall insti-
tute a respiratory protection program in accordance with
WAC 296-24-081.
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(i) Where air—purifying respirators (chemical car-
tridge or canister-type gas mask) are used, the air—pu-
rifying canister or cartridge(s) shall be replaced prior to
the expiration of their service life or at the beginning of
each shift, whichever occurs first. A label shall be at-
tached to the cartridge or canister to indicate the date
and time at which it is first installed on the respirator.

(iii) The employer shall allow each employee who uses
a filter respirator (cartridge or canister) to change the
filter elements whenever an increase in breathing resis-
tance is detected and shall maintain an adequate supply
of the filter elements necessary for this purpose.

(iv) Employees who wear respirators shall be allowed
to wash their faces and respirator facepieces to prevent
potential skin irritation associated with respirator use.

(9) Emergency situations. (a) Written plans. (i) A
written plan for emergency situations shall be developed
for each workplace where AN is present. Appropriate
portions of the plan shall be implemented in the event of
an emergency.

(ii) The plan shall specifically provide that employees
engaged in correcting emergency conditions shall be
equipped as required in subsection (8) of this section
until the emergency is abated.

(b) Alerting employees. (i) Alarms. Where there is
the possibility of employee exposure to AN in excess of
the ceiling limit due to the occurrence of an emergency,
a general alarm shall be installed and maintained to
promptly alert employees of such occurrences.

(ii) Evacuation. Employees not engaged in correcting
the emergency shall be restricted from the area and shall
not be permitted to return until the emergency is abated.

(10) Protective clothing and equipment. (a) Provision
and use. Where eye or skin contact with liquid AN or
PAN may occur, the employer shall provide at no cost to
the employee, and assure that employees wear, appro-
priate protective clothing or other equipment in accord-
ance with WAC 296-24-07501 and 296-24-07801 to
protect any area of the body which may come in contact
with liquid AN or PAN.

(b) Cleaning and replacement. (i) The employer shall
clean, launder, maintain, or replace protective clothing
and equipment required by this subsection, as needed to
maintain their effectiveness. In addition, the employer
shall provide clean protective clothing and equipment at
least weekly to each affected employee.

(ii) The employer shall assure that the employee re-
moves all protective clothing and equipment at the com-
pletion of a work shift and that an employee whose
protective clothing becomes wet with liquid AN or PAN
removes that clothing promptly to avoid skin contact
with the liquid AN or PAN. Protective clothing shall be
removed only in change rooms as required by subsection
(14)(a) of this section.

(iii) The employer shall assure that AN- or PAN-
contaminated protective clothing and equipment is
placed and stored in closable containers which prevent
dispersion of the AN or PAN outside the container.

(iv) The employer shall assure that no employee re-
moves AN- or PAN-contaminated protective equipment
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or clothing from the change room, except for those em-
ployees authorized to do so for the purpose of launder-
ing, maintenance, or disposal.

(v) The employer shall inform any person who laun-
ders or cleans AN-or PAN-contaminated protective
clothing or equipment of the potentially harmful effects
of exposure to AN.

(vi) The employer shall assure that containers of con-
taminated protective clothing and equipment which are
to be removed from the workplace for any reason are
labeled in accordance with subsection (16)(c)(ii) of this
section, and that such labels remain affixed when such
containers leave the employer's workplace.

(11) Housekeeping. (a) Surfaces. (i) All surfaces shall
be maintained free of accumulations of liquid AN and of
PAN.

(ii) Dry sweeping and the use of compressed air for
the cleaning of floors and other surfaces where liquid
AN and PAN are found is prohibited.

(iii) Where vacuuming methods are selected, either
portable units or a permanent system may be used.

(A) If a portable unit is selected, the exhaust shall be
attached to the general workplace exhaust ventilation
system or collected within the vacuum unit, equipped
with high efficiency filters or other appropriate means of
contaminant removal, so that AN is not reintroduced
into the workplace air; and

(B) Portable vacuum units used to collect AN may
not be used for other cleaning purposes and shall be la-
beled as prescribed by subsection (16)(c)(ii) of this
section.

(iv) Cleaning of floors and other contaminated surfac-
es may not be performed by washing down with a hose,
unless a fine spray has first been laid down.

(b) Liquids. Where AN is present in a liquid form, or
as a resultant vapor, all containers or vessels containing
AN shall be enclosed to the maximum extent feasible
and tightly covered when not in use, with adequate pro-
vision made to avoid any resulting potential explosion
hazard.

(12) Waste disposal. AN and PAN waste, scrap, de-
bris, bags, containers or equipment, shall be disposed of
in sealed bags or other closed containers which prevent
dispersion of AN outside the container, and labeled as
prescribed in subsection (16)(c)(ii) of this section.

(13) Hygiene facilities and practices. Where employ-
ees are exposed to airborne concentrations of AN above
the permissible exposure limits, or where employees are
required to wear protective clothing or equipment pur-
suant to subsection (11) of this section, or where other-
wise found to be appropriate, the facilities required by
WAC 296-24-12009 shall be provided by the employer
for the use of those employees, and the employer shall
assure that the employees use the facilities provided. In
addition, the following facilities or requirements are
mandated.

(a) Change rooms. The employer shall provide clean
change rooms in accordance with WAC 296-24-12011.

(b) Showers. (i) The employer shall provide shower
facilities in accordance with WAC 296-24-12009(3).



Washington State Register, Issue 80-11

(ii) In addition, the employer shall also assure that
employees exposed to liquid AN and PAN shower at the
end of the work shift.

(c) Lunchrooms. (i) Whenever food or beverages are
consumed in the workplace, the employer shall provide
lunchroom facilities which have a temperature con-
trolled, positive pressure, filtered air supply, and which
are readily accessible to employees exposed to AN above
the permissible exposure limits.

(ii) In addition, the employer shall also assure that
employees exposed to AN above the permissible expo-
sure limits wash their hands and face prior to eating.

(14) Medical surveillance. (a) General. (i) The em-
ployer shall institute a program of medical surveillance
for each employee who is or will be exposed to AN
above the action level. The employer shall provide each
such employee with an opportunity for medical exami-
nations and tests in accordance with this subsection.

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician, and shall be provided
without cost to the employee.

(b) Initial examinations. At the time of initial assign-
ment, or upon institution of the medical surveillance
program, the employer shall provide each affected em-
ployee an opportunity for a medical examination, in-
cluding at least the following elements:

(i) A work history and medical history with special
attention to skin, respiratory, and gastrointestinal sys-
tems, and those non-specific symptoms, such as head-
ache, nausea, vomiting, dizziness, weakness, or other
central nervous system dysfunctions that may be associ-
ated with acute or chronic exposure to AN.

(ii) A physical examination giving particular attention
to central nervous system, gastrointestinal system, respi-
ratory system, skin and thyroid.

(iii) A 14" x 17" posteroanterior chest x—ray.

(iv) Further tests of the intestinal tract, including
fecal occult blood and proctosigmoidoscopy, on all
workers 40 years of age or older, and to any other af-
fected employees for whom, in the opinion of the physi-
cian, such testing would be appropriate.

(c) Periodic examinations. (i) The employer shall pro-
vide examinations specified in this subsection at least
annually for all employees specified in subsection (14)(a)
of this section.

(ii) If an employee has not had the examinations pre-
scribed in subsection (14)(b) of this section within six
months of termination of employment, the employer
shall make such examination available to the employee
upon such termination.

(d) Additional examinations. If the employee for any
reason develops signs or symptoms commonly associated
with exposure to AN, the employer shall provide appro-
priate examination and emergency medical treatment.

(e) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician:

(i) A copy of this standard and its appendices;

(ii) A description of the affected employee's duties as
they relate to the employee's exposure;
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(iii) The employee's representative exposure level;

(iv) The employee's anticipated or estimated exposure
level (for preplacement examinations or in cases of ex-
posure due to an emergency);

(v) A description of any personal protective equip-
ment used or to be used; and

(vi) Information from previous medical examinations
of the affected employee, which is not otherwise avail-
able to the examining physician.

(f) Physician's written opinion. (i) The employer shall
obtain a written opinion from the examining physician
which shall include:

(A) The results of the medical tests performed;

(B) The physician's opinion as to whether the em-
ployee has any detected medical condition which would
place the employee at an increased risk of material im-
pairment of the employee's health from exposure to AN;

(C) Any recommended limitations upon the employ-
ee's exposure to AN or upon the use of protective cloth-
ing and equipment such as respirators; and

(D) A statement that the employee has been informed
by the physician of the results of the medical examina-
tion and any medical conditions which require further
examination or treatment.

(ii) The employer shall instruct the physician not to
reveal in the written opinion specific findings or diagno-
ses unrelated to occupational exposure to AN.

(iii) The employer shall provide a copy of the written
opinion to the affected employee.

(15) Employee information and training. (a) Training
program. (i) The employer shall institute a training pro-
gram for all employees where there is occupational ex-
posure to AN and shall assure their participation in the
training program. '

(ii) The training program shall be provided at the
time of initial assignment, or upon institution of the
training program, and at least annually thereafter, and
the employer shall assure that each employee is in-
formed of the following:

(A) The information contained in Appendices A, B
and C*";

(B) The quantity, location, manner of use, release or
storage of AN and the specific nature of operations
which could result in exposure to AN, as well as any
necessary protective steps;

(C) The purpose, proper use, and limitations of
respirators; :

(D) The purpose and a description of the medical
surveillance program required by subsection (14) of this
section;

(E) The emergency procedures developed, as required
by subsection (9) of this section; and

(F) The engineering and work practice controls, their
function and the employee's relationship thereto; and

(G) A review of this standard.

(b) Access to training materials. (i) The employer
shall make a copy of this standard and its appendices
readily available to all affected employees.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.
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(16) Signs and labels. (a) General. (i) The employer
may use labels or signs required by other statutes, regu-
lations, or ordinances in addition to, or in combination
with, signs and labels required by this subsection.

(ii) The employer shall assure that no statement ap-
pears on or near any sign or label, required by this sub-
section, which contradicts or detracts from such effects
of the required sign or label.

(b) Signs. (i) The employer shall post signs to clearly
indicate all workplaces where AN concentrations exceed
the permissible exposure limits. The signs shall bear the
following legend:

DANGER
ACRYLONITRILE (AN)
CANCER HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS REQUIRED

(ii) The employer shall assure that signs required by
this subsection are illuminated and cleaned as necessary
so that the legend is readily visible.

(c) Labels. (i) The employer shall assure that precau-
tionary labels are affixed to all containers of AN, and to
containers of PAN and products fabricated from PAN,
except for those materials for which objective data is
provided as to the conditions specified in subsection
(1)(b) of this section. The employer shall assure that the
labels remain affixed when the AN or PAN are sold,
distributed or otherwise leave the employer's workplace.

(ii) The employer shall assure that the precautionary
labels required by this subsection are readily visible and
legible. The labels shall bear the following legend:

DANGER
CONTAINS ACRYLONITRILE (AN)
CANCER HAZARD

(17) Recordkeeping. (a) Objective data for exempted
operations. (i) Where the processing, use, and handling
of products fabricated from PAN are exempted pursuant
to subsection (1)(b) of this section, the employer shall
establish and maintain an accurate record of objective
data reasonably relied upon in support of the exemption.

(ii) This record shall include the following
information:

(A) The relevant condition in subsection (1)(b) upon
which exemption is based;

(B) The source of the objective data;

(C) The results of testing and analysis of the material
being processed;

(D) A description of the operation exempted; and

(E) Other data relevant to the operations, materials,
and processing covered by the exemption.

(iii) The employer shall maintain this record for the
duration of the employer's reliance upon such objective
data.

(b) Exposure monitoring. (i) The employer shall es-
tablish and maintain an accurate record of all monitor-
ing required by subsection (5) of this section.

(ii) This record shall include:

(A) The dates, number, duration, and results of each
of the samples taken, including a description of the
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sampling procedure used to determine representative
employee exposure;

(B) A description of the sampling and analytical
methods used;

(C) Type of respiratory protective devices worn, if
any; and

(D) Name, social security number and job classifica-
tion of the employee monitored and of all other employ-
ees whose exposure the measurement is intended to
represent.

(iii) The employer shall maintain this record for at
least 40 years or the duration of employment plus 20
years, whichever is longer.

(c) Medical surveillance. (i) The employer shall es-
tablish and maintain an accurate record for each em-
ployee subject to medical surveillance as required by
subsection (14) of this section.

(ii) This record shall include:

(A) A copy of the physicians' written opinions;

(B) Any employee medical complaints related to ex-
posure to AN;

(C) A copy of the information provided to the physi-
cian as required by subsection (14)(f) of this section;
and

(D) A copy of the employee's work history.

(iii) The employer shall assure that this record be
maintained for at least forty years or for the duration of
employment plus twenty years, whichever is longer.

(d) Availability. (i) The employer shall assure that all
records required to be maintained by this section be
made available upon request to the director for exami-
nation and copying.

(ii) The employer shall assure that employee exposure
measurement records, as required by this section, be
made available, upon request, for examination and
copying to the affected employee, former employee, or
designated representative.

(iii) The employer shall assure that employee medical
records required to be maintained by this section, be
made available, upon request, for examination and
copying, to the affected employee or former employee, or
to a physician designated by the affected employee,
former employee, or designated representative.

(e) Transfer of records. (i) Whenever the employer
ceases to do business, the successor employer shall re-
ceive and retain all records required to be maintained by
this section.

(ii) Whenever the employer ceases to do business and
there is no successor employer to receive and retain the
records for the prescribed period, these records shall be
transmitted to the director.

(iii) At the expiration of the retention period for the
records required to be maintained pursuant to this sec-
tion, the employer shall transmit these records to the
director.

(18) Observation of monitoring. (a) Employee obser-
vation. The employer shall provide affected employees,
or their designated representatives, an opportunity to
observe any monitoring of employee exposure to AN
conducted pursuant to subsection (5) of this section.

(b) Observation procedures. (i) Whenever observation
of the monitoring of employee exposure to AN requires
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entry into an area where the use of protective clothing or
equipment is required, the employer shall provide the
observer with personal protective clothing or equipment
required to be worn by employees working in the area,
assure the use of such clothing and equipment, and re-
quire the observer to comply with all other applicable
safety and health procedures.

(ii) Without interfering with the monitoring, observers
shall be entitled:

(A) To receive an explanation of the measurement
procedures;

(B) To observe all steps related to the measurement of
airborne concentrations of AN performed at the place of
exposure; and

(C) To record the results obtained.

(19) Effective date. This standard will become effec-
tive 30 days after it is filed with the Code Reviser.

»( Appendices printed in addition to this section, and in-
formation contained therein is not intended, by itself,
to create any additional obligations not otherwise im-

posed or to detract from any existing obligations. Ap-
pendices are available from:

The Technical Services Section
Division of Industrial Safety and Health

P.O. Box 207
Olympia, WA 98504  (206) 7536381

AMENDATORY SECTION (Amending Order 78-10,
filed 6/28/78)

WAC 296-62-07345 1,2-DIBROMO-3-CHLO-
ROPROPANE. (1) Scope and Application. This section
applies to all occupational exposures to 1,2-dibromo-3-
chloropropane (DBCP), Chemical Abstracts Service
Registry Number 96—12-8, except that this section does
not apply to exposure to DBCP which results solely from
the application and use of DBCP as a pesticide.

(2) Definitions applicable to this section:

(a) "Authorized person" - any person specifically
authorized by the employer and whose duties require the
person to be present in areas where DBCP is present;
and any person entering this area as a designated repre-
sentative of employees exercising an opportunity to ob-
serve employee exposure monitoring.

(b) "DBCP" - 1,2-dibromo-3—chloropropane.

(c) "Director" — the Director of Labor and Industries,
or his authorized representative.

(3) Permissible Exposure Limits. (a) Inhalation. (i)
Time-weighted average limit (TWA). The employer
shall assure that no employee is exposed to an airborne
concentration in excess of ((18)) 1 part((s)) DBCP per
billion part of air (ppb) as an eight-hour time—weighted
average.

(ii) Ceiling limit. The employer shall assure that no
employee is exposed to an airborne concentration in ex-
cess of 50 parts DBCP per billion parts of air (ppb) as
averaged over any 15 minutes during the working day.

(b) Dermal and eye exposure. The employer shall as-
sure that no employee is exposed to eye or skin contact
with DBCP.

(4) Notification of Use. Within ten days of the effec-
tive date of this section or within ten days following the
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introduction of DBCP into the workplace, every employ-
er who has a workplace where DBCP is present shall re-
port the following information to the director for each
such workplace:

(a) The address and location of each workplace in
which DBCP is present;

(b) A brief description of each process or operation
which may result in employee exposure to DBCP;

(c) The number of employees engaged in each process
or operation who may be exposed to DBCP and an esti-
mate of the frequency and degree of exposure that
occurs;

(d) A brief description of the employer’s safety and
health program as it relates to limitation of employee
exposure to DBCP.

(5) Exposure Monitoring. (a) General. Determina-
tions of airborne exposure levels shall be made from air
samples that are representative of each employee's expo-
sure to DBCP over an eight-hour period. (For the pur-
poses of this section, employee exposure is that exposure
which would occur if the employee were not using a
respirator.)

(b) Initial. Each employer who has a place of em-
ployment in which DBCP is present shall monitor, with-
in thirty days of the effective date of this section, each
workplace and work operation to accurately determine
the airborne concentrations of DBCP to which employ-
ees may be exposed.

(c) Frequency. (i) If the monitoring required by this
section reveals employee exposures to be below the per-
missible exposure limits, the employer shall repeat these
determinations at least quarterly.

(ii) If the monitoring required by this section reveals
employee exposure to be in excess of the permissible ex-
posure limits, the employer shall repeat these determi-
nations for each such employee at least monthly. The
employer shall continue these monthly determinations
until at least two consecutive measurements, taken at
least seven days apart, are below the permissible expo-
sure limit, thereafter the employer shall monitor at least
quarterly.

(d) Additional. Whenever there has been a production
process, control or personnel change which may result in
any new or additional exposure to DBCP, or whenever
the employer has any other reason to suspect a change
which may result in new or additional exposure to
DBCP, additional monitoring which complies with sub-
section (5) shall be conducted.

(e) Employee notification. (i) Within five working
days after the receipt of monitoring results, the employer
shall notify each employee in writing of results which
represent the employee's exposure.

(ii) Whenever the results indicate that employee ex-
posure exceeds the permissible exposure limit, the em-
ployer shall include in the written notice a statement
that the permissible exposure limit was exceeded and a
description of the corrective action being taken to reduce
exposure to or below the permissible exposure limits.

(f) Accuracy of measurement. The method of meas-
urement shall be accurate, to a confidence level of 95
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percent, to within plus or minus 25 percent for concen-
trations of DBCP at or above the permissible exposure
limits.

(6) Methods of Compliance. The employer shall con-
trol employee exposures to airborne concentrations of
DBCP to within the permissible exposure limit, and shall
protect against employee exposure to eye or skin contact
with DBCP by engineering controls, work practices and
personal protective equipment.

(a) Engineering controls. The employer shall develop
and implement, as soon as possible, feasible engineering
controls to reduce the airborne concentrations of DBCP
to within the permissible exposure limits.

(b) Work practices. The employer shall examine each
work area in which DBCP is present and shall institute,
as soon as possible, work practices to reduce employee
exposure to DBCP. The work practices shall be de-
scribed in writing and shall include, among other things,
the following mandatory work practices:

(i) Limiting access to work areas where DBCP is
present to authorized personnel only;

(ii) Prohibiting smoking and the consumption of food
and beverages in work areas where DBCP is present;
and

(iii) Establishing good maintenance and housekeeping
practices including the prompt cleanup of spills, repair
of leaks, and the practices required in subsection (9) of
this section.

(c) Respiratory protection. Where engineering and
work practice controls are not sufficient to reduce em-
ployee exposures to airborne concentrations of DBCP to
within the permissible exposure limits, the employer
shall provide at no cost to the employee, and assure that
employees wear respirators in accordance with subsec-
tion (7) of this section.

(d) Engineering and work practice control plan. (i)
Within ninety days of the effective date of this section,
the employer shall develop a written plan describing
proposed means to reduce employee exposures to DBCP
to the lowest feasible level solely by means of engineer-
ing and work practice controls.

(ii) Written plans required under subsection (6)(d)
shall be submitted upon request to the director, and shall
be available at the worksite for examination and copying
by the director, and any affected employee or designated
representative of employees.

(7) Respirators. (a) Required use. The employer shall
assure that respirators are used where required under
this section to reduce employee exposure to within the
permissible exposure limits, and in emergencies.

(b) Respirator selection. (i) Where respirators are
used to reduce employee exposures to within the permis-
sible exposure limit and in emergencies, the employer
shall select and provide, at no cost to the employee, the
appropriate respirator from Table ! and shall assure that
the employee wears the respirator provided.

(ii) The employer shall select respirators from among
those approved by the National Institute for Occupa-
tional Safety and Health (NIOSH) under the provisions
of WAC 296-24-081.
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TABLE 1
RESPIRATORY PROTECTION FOR DBCP
RESPIRATORY PROTECTION
Concentration not greater than:

100 ppb:
Any chemical cartridge respirator with pesti-
cide cartridge(s).
Any supplied—air respirator.
Any self-contained cartridge
apparatus.

500 ppb:

A chemical cartridge respirator with full face-
piece and pesticide cartridge(s).

A gas mask with full facepiece and pesticide
canister.

Any supplied-air respirator with full facepiece,
helmet or hood.

Any self—contained breathing apparatus with
full facepiece.

5,000 ppb:
A Type C supplied-air respirator operated in
pressure—demand or other positive pressure or
continuous flow mode.

20,000 ppb:
A Type C supplied-air respirator with full
facepiece operated in pressure-demand or oth-
er positive pressure mode, or with full face-
piece, hood or helmet operated in continuous
flow mode. 4

breathing

Greater than 20,000 ppb or entry and escape from un-
known concentrations:

A combination respirator which includes a
Type C supplied—air respirator with full face-
piece operated in pressure-demand or other
positive pressure or continuous flow mode and

. an auxiliary self—contained breathing appara-
tus operated in pressure—demand or positive
pressure mode.

A sclf—ontained breathing apparatus with full
facepiece operated in pressure—-demand or oth-
er positive pressure mode.

Firefighting:

A self—ontained breathing apparatus with full
facepiece operated in pressure—-demand or oth-
er positive pressure mode.

(c) Respirator program. (i) The employer shall insti-
tute a respiratory protection program in accordance with
WAC 296-24-081.

(ii) Where air-purifying respirators (chemical car-
tridge or gas mask) are used, the air-purifying canister
or cartridge(s) shall be replaced prior to the expiration
of their service life or the beginning of each shift,
whichever occurs first.

(iii) Employees who wear respirators shall be allowed
to wash their face and respirator facepiece to prevent
potential skin irritation associated with respirator use.
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(8) Protective Clothing and Equipment. (a) Provision
and use. Where eye or skin contact with liquid or solid
DBCP may occur, employers shall provide at no cost to
the employee, and assure that employees wear imperme-
able protective clothing and equipment in accordance
with WAC 296-24-07501 and 296-24-07801 to protect
the area of the body which may come in contact with
DBCP.

(b) Cleaning and replacement. (i) The employer shall
clean, launder, maintain, or replace protective clothing
and equipment required by this subsection to maintain
their effectiveness. In addition, the employer shall pro-
vide clean protective clothing and equipment at least
daily to each affected employee.

(ii) The employer shall assure that the employee re-
moves all protective clothing and equipment at the com-
pletion of a workshift.

(iii) The employer shall assure that DBCP—contami-
nated protective work clothing and equipment is placed
and stored in closed containers which prevent dispersion
of DBCP outside the container.

(iv) The employer shall inform any person who laun-
ders or cleans DBCP—contaminated protective clothing
or equipment of the potentially harmful effects of expo-
sure to DBCP.

(v) The employer shall assure that the containers of
contaminated protective clothing and equipment which
are to be removed from the workplace for any reason are
labeled in accordance with subsection (13)(c) of this
section.

(vi) The employer shall prohibit the removal of DBCP
from protective clothing and equipment by blowing or
shaking.

(9) Housekeeping. (a) Surfaces. (i) All surfaces shall
be maintained free of accumulations of DBCP.

(ii) Dry sweeping and the use of air for the cleaning
of floors and other surfaces where DBCP dust or liquids
are found is prohibited.

(iii) Where vacuuming methods are selected, either
portable units or a permanent system may be used.

(A) If a portable unit is selected, the exhaust shall be
attached to the general workplace exhaust ventilation
system or collected within the vacuum unit, equipped
with high efficiency filters or other appropriate means of
contaminant removal, so that DBCP is not reintroduced
into the workplace air; and

(B) Portable vacuum units used to collect DBCP may
not be used for other cleaning purposes and shall be la-
beled as prescribed by subsection (13)(c) of this section.

(iv) Cleaning of floors and other contaminated surfac-
es may not be performed by washing down with a hose,
unless a fine spray has first been laid down.

(b) Liquids. Where DBCP is present in a liquid form,
or as a resultant vapor, all containers or vessels contain-
ing DBCP shall be enclosed to the maximum extent fea-
sible and tightly covered when not in use.

(c) Waste disposal. DBCP waste, scrap, debris, bags,
containers or equipment, shall be disposed in sealed bags
or other closed containers which prevent dispersion of
DBCP outside the container.
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(10) Hygiene Facilities and Practices. Hygiene facili-
ties shall be provided and practices implemented in ac-
cordance with the requirements of WAC 296-24-12009.

(11) Medical Surveillance. (a) General. The employer
shall institute a program of medical surveillance for each
employee who is or will be exposed, without regard to
the use of respirators, to DBCP. The employer shall
provide each such employee with an opportunity for
medical examinations and tests in accordance with this
subsection. All medical examinations and procedures
shall be performed by or under the supervision of a li-
censed physician, and shall be provided without cost to
the employee. _

(b) Frequency and content. Within 30 days of the ef-
fective date of this section or time of initial assignment,
and whenever exposure to DBCP, the employer shall
provide a medical examination including at least the
following:

(i) A complete medical and occupational history with
emphasis on reproductive history.

(i) A complete physical examination with emphasis
on the genito-urinary tract, testicle size, and body
habitus including the following tests:

(A) Sperm count;

(B) Complete urinalysis (U/A);

(C) Complete blood count; and

(D) Thyroid profile.

(iii) A serum specimen shall be obtained and the fol-
lowing determinations made:

(A) Serum multiphasic analysis (SMA 12);

(B) Serum testosterone;

(C) Serum follicle stimulating hormone (FSH);

(D) Serum luteinizing hormone (LH).

(c) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician:

(i) A copy of this standard and its appendices;

(ii) A description of the affected employee's duties as
they relate to the employee's exposure;

(iii) The level of DBCP to which the employee is ex-
posed; and

(iv) A description of any personal protective equip-
ment used or to be used.

(d) Physician's written opinion. (i) The employer shall
obtain a written opinion from the examining physician
which shall include:

(A) The results of the medical tests performed;

(B) The physician's opinion as to whether the em-
ployee has any detected medical condition which would
place the employee at an increased risk of material im-
pairment of health from exposure to DBCP;

(C) Any recommended limitations upon the employ-
ee's exposure to DBCP or upon the use of protective
clothing and equipment such as respirators; and

(D) A statement that the employee was informed by
the physician of the results of the medical examination,
and any medical conditions which require further exam-
ination or treatment.

(ii) The employer shall instruct the physician not to
reveal in the written opinion specific findings or diagno-
ses unrelated to occupational exposure to DBCP.



WSR 80-11-010

(iii) The employer shall provide a copy of the written
opinion to the affected employee.

(12) Employee Information and Training. (a) Train-
ing program. (i) Within thirty days of the effective date
of this standard, the employer shall institute a training
program for all employees who may be exposed to
DBCP and shall assure their participation in such train-
ing program.

(ii)) The employer shall assure that each employee is
informed of the following:

(A) The information contained in Appendices A, B
and C*;

(B) The quantity, location, manner of use, release or
storage of DBCP and the specific nature of operations
which could result in exposure to DBCP as well as any
necessary protective steps;

(C) The purpose, proper use, and limitations of
respirators;

(D) The purpose and description of the medical sur-
veillance program required by subsection (11) of this
section; and

(E) A review of this standard.

(b) Access to training materials. (i) The employer
shall make a copy of this standard and its appendices
readily available to all affected employees.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(13) Signs and Labels. (a) General. (i) The employer
may use labels or signs required by other statutes, regu-
lations, or ordinances in addition to or in combination
with, signs and labels required by this subsection.

(ii) The employer shall assure that no statement ap-
pears on or near any sign or label required by this sub-
section which contradicts or detracts from the required
sign or label.

(b) Signs. (i) The employer shall post signs to clearly
indicate all work areas where DBCP may be present.
These signs shall bear the legend:

DANGER
1,2-Dibromo-3-chloropropane

(Insert appropriate trade or common names)
CANCER HAZARD
AUTHORIZED PERSONNEL ONLY

(ii) Where airborne concentrations of DBCP exceed
the permissible exposure limits, the signs shall bear the
additional legend:

RESPIRATOR REQUIRED

(c) Labels. (i) The employer shall assure that precau-
tionary labels are affixed to all containers of DBCP and
of products containing DBCP, and that the labels re-
main affixed when the DBCP or products containing
DBCP are sold, distributed, or otherwise leave the em-
ployer's workplace. Where DBCP or products containing
DBCP are sold, distributed or otherwise leave the em-
ployer's workplace bearing appropriate labels required
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by EPA under the regulations in 40 CFR Part 162, the
labels required by this subsection need not be affixed.
(ii) The employer shall assure that the precautionary
labels required by this subsection are readily visible and
legible. The labels shall bear the following legend:

DANGER
1,2-Dibromo-3—chloropropane
CANCER HAZARD

(14) Recordkeeping. (a) Exposure monitoring. (i) The
employer shall establish and maintain an accurate
record of all monitoring required by subsection (5) of
this section.

(ii) This record shall include:

(A) The dates, number, duration and results of each
of the samples taken, including a description of the
sampling procedure used to determine representative
employee exposure;

(B) A description of the sampling and analytical
methods used;

(C) Type of respiratory worn, if any; and

(D) Name, social security number, and job classifica-
tion of the employee monitored and of all other employ-
ees whose exposure the measurement is intended to
represent.

(iii) The employer shall maintain this record for the
effective period of this standard.

(b) Medical surveillance. (i) The employer shall es-
tablish and maintain an accurate record for each em-
ployee subject to medical surveillance required by
subsection (11) of this section.

(i1) This record shall include:

(A) A copy of the physician's written opinion.

(B) Any employee medical complaints related to ex-
posure to DBCP;

(C) A copy of the information provided the physician
as required by subsection (11)(c) of this section; and

(D) A copy of the employee's work history.

(iii)) The employer shall assure that this record be
maintained for the effective period of this standard.

(c) Availability. (i) The employer shall assure that all
records required to be maintained by this section be
made available upon request to the director for exami-
nation and copying.

(ii) The employer shall assure that employee exposure
monitoring records required by this section be made
available upon request, for examination and copying to
the affected employee or former employee, and their
designated representatives. .

(iii) The employer shall assure that employee medical
records required to be maintained by this section be
made available, upon request, for examination and
copying to the affected employee or former employee, or
to a physician designated by the affected employee or
former employee or designated representative.

(15) Observation of Monitoring. (a) Employee obser-
vation. The employer shall provide affected employees,
or their designated representatives, an opportunity to
observe any monitoring of employee exposure to DBCP
conducted under subsection (5) of this section.
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(b) Observation procedures. (i) Whenever observation
of the measuring or monitoring of employee exposure to
DBCP requires entry into an area where the use of pro-
tective clothing or equipment is required, the employer
shall provide the observer with personal protective cloth-
ing or equipment required to be worn by employees
working in the area, assure the use of such clothing and
equipment, and require the observer to comply with all
other applicable safety and health procedures.

(ii) Without interfering with the monitoring or meas-
urement, observers shall be entitled to:

(A) Receive an explanation of the measurement
procedures;

(B) Observe all steps related to the measurement of
airborne concentrations of DBCP performed at the place
of exposure; and

(C) Record the results obtained.

(16) Effective Date. This standard will become effec-
tive 30 days after it is filed with the Code Reviser.

+(D Appendices printed in addition to this section, and in-
formation contained therein is not intended, by itself,
to create any additional obligations not otherwise im-

posed or to detract from any existing obligations. Ap-
pendices are available from:

The Technical Services Section

Division of Industrial Safety and Health
P.O. Box 207
Olympia, WA 98504

(206) 7536381

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-07501 AIRBORNE CONTAMI-
NANTS. (1) ((Fhreshold-timit—vatues)) Permissible ex-
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The value of E shall not exceed the ((8)) eight—hour
time—weighted average limit in Table 1, 2 or 3 for the
material involved.

(3) Methods of compliance:

(a) To achieve compliance with these standards, the
employer shall determine and implement feasible ad-
ministrative or engineering controls ((mustfirst-bede-
termined-and-imptemented-wheneverfeasibie)).

(b) When ((sweh)) administrative or engineering con-
trols are not feasible to achieve full compliance, ((pro-

> . : . :
tl“tlll:cl cqmplm:u]t o 13"5 othrer p';t“t”‘c TCASUTCS

tion)) they shall nonetheless be used to reduce exposures
to the lowest levels achievable by these controls.

(c) Whenever full compliance cannot be achieved by
the use of feasible administrative or engineering con-
trols, approved respiratory protection shall be provided
at no cost to the employee and shall be used in accord-
ance with WAC 296-24-081 through 296-24-08113.

(d) Any control equipment or technical measure uti-
lized for ((this)) the purpose of complying with WAC
296-62-07501(3) must be approved for each particular

"use by a competent industrial hygienist or other techni-

cally qualified person. ((Whenever—respirators—arc—used,
hei ok bttt Freorbd L ¢
)

(¢) Upon request, the employer shall prepare and
submit a written compliance plan to the director. This
plan must include a description of the manner in which
compliance will be achieved with respect to cited viola-
tions of WAC 296-62-07501(3), and shall include pro-

posure limits (PELs) refer to airborne concentrations of
substances without regard to the use of respiratory pro-

posed abatement methods, anticipated completion dates,
and provision for progress reports to be sent to the

tection and represent conditions under which it is be-
lieved that nearly all workers may be repeatedly exposed
day after day without adverse effect. Because of wide
variation in individual susceptibility, however, a small
percentage of workers may experience discomfort from
some substances at concentrations at or below the
((threshotd)) permissible limit, a smaller percentage
may be affected more seriously by aggravation of a pre—
existing condition or by development of an occupational
illness.

(2) ((Fhreshotd—timit—vaiues)) Permissible exposure
limits refer to time-weighted concentrations for an 8-
hour workday within a 40-hour workweek.

((€D))) The time—weighted average exposure for an 8-
hour work shift shall be computed as follows:

CT, + CT,+ ... +C.T,

E
8

where:

E is the equivalent exposure for the working shift.

C is the concentration during any period of time T
where the concentration remains constant.

T is the duration in hours of the exposure at the con-
centration C.
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department.
4) ((=F1m'c=wcrghtcd—avcra-gcs—pcrmrt—cxcnfsmnr

ists:)) An employee's exposure to any substance in Table
1 and 3, the name of which is not preceded by a "C,"
shall not exceed the excursion level limit which is com-
puted by multiplying the appropriate factor below times
eight—hour time—weighted average for the substance in
the applicable table.
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PEL > 0-1 (ppm or mg/M?), Excursion Factor = 3
PEL > 1-10(ppm or mg/M"), Excursion Factor = 2
PEL > 10-1¢fpm or mg/M’), Excursion Factor
1.5
“PEL > 100-[ppth or mg/M?*), Excursion Factor
1.25
PEL > 1000 (ppm or mg/M?*), Excursion Factor = 1

(5) ((Fhreshotd)) Permissible limits are based on the
best available information from industrial experience,
from experimental human and animal studies, and, when
possible, from a combination of the three. The basis on
which the values are established may differ from sub-
stance to substance; protection against impairment of
health may be a guiding factor for some, whereas rea-
sonable freedom from irritation, narcosis, nuisance or
other forms of stress may form the basis for others.

(6) The limits based on physical irritation shall be
considered no less binding than those based on physical
impairment. There is increasing evidence that physical
irritation may initiate, promote or accelerate physical
impairment through interaction with other chemical or
biologic agents.

(7) In spite of the fact that serious injury is not be-
lieved likely as a result ((or)) of exposure to the
((threshold)) permissible limit concentrations, the best
practice is to maintain concentrations of all atmospheric
contaminants as low as is practical.

(8) These limits are intended for use in the practice of
industrial hygiene and should be interpreted and applied

only by a technically qualified person. ((Fhey—arc—not

F . . l. ‘ ‘ . ,l l. . '))

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-07503 CEILING VS TIME-
WEIGHTED AVERAGE LIMITS. (1) Although the
time—weighted average concentration provides the most
satisfactory, practical way of monitoring airborne agents
for compliance with the limits, there are certain sub-
stances for which it is inappropriate. In the latter group
are substances which are predominantly fast acting and
whose ((threshold)) permissible limit is based on this
particular response. Substances with this type of re-
sponse are controlled by a ceiling "C" limit that shall
not be exceeded. It is implicit in these definitions that
the manner of sampling to determine compliance with
the limits for each group must differ; a single brief sam-
ple, that is applicable to a "C" limit, is not appropriate
to the time-weighted limit; here, a sufficient number of
samples are needed to ((permit)) determine a time-
weighted average concentration throughout a complete
cycle of operations or throughout the work shift.

(2) Whereas the ceiling limit places a definite bound-
ary which concentrations shall not be permitted to ex-
ceed, the time-weighted average limit requires an
explicit limit to the excursions that are permissible above
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the listed values. The magnitude of these excursions
(« . L
A . x-D—wi
by-an appropriatefactor Sim. o npp:nd.m Drwith-the
c::::p’tm] m afl the subsFtanccs m labi: .22“ ]h. shcul‘dlbc-
ment—whether—to—inchrde—or—exclude—a—substance—for—=

+€Histing)) are limited by an appropriate factor shown
in WAC 296-62-07501(4).

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-07505 "SKIN" NOTATION. Listed
substances followed by the designation "Skin" refer to
the potential contribution to the overall exposure by the
cutaneous route including mucous membranes and eye,
either by airborne, or more particularly, by direct con-
tact with the substance. Vehicles can alter skin absorp-
tion. ((Fhis—attention—cattingdesignation—is—intended—to
suggest—appropriate)) Measures for the prevention of
cutaneous absorption so that the ((threshotd)) permissi-
ble limit is not invalidated shall be taken.

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-07507 MIXTURES. Special consid-
eration shall be given ((aiso)) to ((the-appticatiomrof-the
FEVs—in)) assessing the health hazards ((which—may
be)) associated with exposure to mixtures of two or more
substances which have similar health effects. In case of a
mixture of air—contaminants compute the equivalent ex-
posure as follows:

G G

Ep = — + —

L, L,

C(@)a
L,

S+

Where:
E,, is the equivalent exposure for the mixture.
C is the concentration of a particular contaminant.
L is the exposure limit for that contaminant, from
table 1, 2, or 3.
The value of E,, shall not exceed unity (1).

(A—bricf-di . basi +deratioms—mvolved—
revetons hreshotd—Frri—val : X - nd
mcthods-fortheir devetopment 'a)')"phﬁcd by specificex

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-07509 NUISANCE DUSTS. (1) In
contrast to fibrogenic dusts which cause scar tissue to be
formed in lungs when inhaled in excessive amounts, so—
called "nuisance” dusts have a long history of little ad-
verse effect on lungs and do not produce significant or-
ganic disease or toxic effect when exposures are kept
under reasonable control. The nuisance dusts have also
been called (biologically) "inert” dusts, but the latter
term is inappropriate to the extent that there is no dust
which does not evoke some cellular response in the lung
when inhaled in sufficient amount. However, the lung-
tissue reaction caused by inhalation of nuisance dusts
has the following characteristics:
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(a) The architecture of the air spaces remains intact,

(b) Collagen (scar tissue) is not formed to a signifi-
cant extent,

(c) The tissue reaction is potentially reversible.

(2) Excessive concentrations of nuisance dusts in the
workroom air may seriously reduce visibility ((¢romox=
tde))), may cause unpleasant deposits in the eyes, ears
and nasal passages (({Portland-€ement-dust})), or cause
injury to the skin or mucous membranes by chemical or
mechanical action per se or by the rigorous skin cleans-
ing procedures necessary for their removal.

(3) A ((threshotd)) permissible limit of 10 milligrams
per cubic meter((;-—or—36—miltlom—partictes—per—cubic
foot)), of total dust < 1% SiO,, ((whicheveristess;)) is
mandatory for substances in these categories and for
which no specific ((threshotd)) permissible limits have
been assigned. This limit, for a normal workday, does
not apply to brief exposures at higher concentrations.
Neither does it apply to those substances which may
cause physiologic impairment at lower concentrations
but for which a threshold limit has not yet been adopted.

((Smnancrt-“—pmdatcs-aTc-gtvtm—kppcndﬁ—Ef))

NEW SECTION

WAC 296-62-07510 TOTAL PARTICULATE.
Total particulate exposure shall not exceed a permissible
limit of 10 milligrams per cubic meter (mg/M’) of air.
The use of this eight-hour time—weighted—average expo-
sure limit does not preclude the application of other ap-
plicable limits in WAC 296-62-075 through 296-62-
07515. Nor does it preclude the use of WAC 296-62-
060 when substances not specifically listed in Table 1, 2
and 3 are found to require a lower limit. This section
does, however, limit the combined total concentration of
all particulate contaminants whether or not specifically
listed in Tables 1, 2 and 3.

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-07511 SIMPLE ASPHYXIANTS.
"Inert" Gases or Vapors. A number of gases and vapors
when present in high concentrations in air act primarily
as simple asphyxiants without other significant physio-
logic effects. A ((FE¥)) PEL may not be ((recommend-
ed)) established for each simple asphyxiant because the
limiting factor is the available oxygen. The minimal ox-
ygen content shall be 18 percent by volume under nor-
mal atmospheric pressure (equivalent to a partial
pressure, p0, of 135 mm Hg). Atmospheres deficient in
0, do not provide adequate warning and most simple
asphyxiants are odorless. Several simple asphyxiants
present an explosion hazard. Account shall be taken of
this factor in limiting the concentration of the

asphyxiant. ((Specifreexamptes—are—tisted—im—Appendix
)

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)
WAC 296-62-07513 PHYSICAL FACTORS. It is

recognized that such physical factors as heat, ultraviolet
and ionizing radiation, humidity, abnormal pressure and
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the like may place added stress on the body so that the
effects from exposure at a ((threshold)) permissible limit
may be altered. Most of these stresses act adversely to
increase the toxic response of a substance. Although
most ((threshold)) permissible limits have built—in safety
factors to guard against adverse effects to moderate de-
viations from normal environments, the safety factors of
most substances are not of such a magnitude as to take
care of gross deviations.

AMENDATORY SECTION (Amending Order 79-9,
filed 7/31/79)

WAC 296-62-07515 CONTROL OF CHEMI-
CAL AGENTS. Chemical agents shall be controlled in
such a manner that the workers exposure shall not ex-
ceed the applicable limits in WAC 296-62-075 through
296-62-07515.

TABLE |
PERMISSIBLE EXPOSURE LIMITS (PEL)
((Fhreshotd—Eimit)) ,
((Vatues—aiphabetical)) ppm mg/M
((order})) Substance (See note a) (See note b)
Abate : — 10
((**))Acetaldehyde ((€))200((3))  ((£))360(()
Acetic acid 10 25
((**))Acetic anhydride ((£)5(0) ((£)20(G)
Acetone 1,000 2,400
Acetonitrile 40 70
« f
skin— A?))
Acetylene (F—————)
Simple Asphyxiant
Acetylene dichloride, see
1,2-Dichloroethylene
Acetylene tetrabromide 1 14
Acrolein 0.1 0.25
Acrylamide—Skin — 0.3
(« ftri i )}
Aldrin—Skin — 0.25
Allyl alcohol—Skin 2 3
Allyl chioride 1 S
((®))C Allyl glycidyl ether (AGE)  ((0)10((}) (£))45(07)
Allyl propy! disulfide 2 12.
Alundum (Aly03) — ((E))'I_Q
((4=Aminodiphenyt=siinm— A)
(({See—moteb)))
2-Aminoethanol, see
Ethanolamine — —
2—-Aminopyridine 0.5 2
((*=*)) Ammonia ((€)50(() (£))35(67)
((®))Ammonium chloride, fume —_ 10
Ammonium sulfamate
(Ammate) — 10
n—-Amyl acetate 100 525
sec—Amyl acetate 125 650
Aniline—Skin 5 19
Anisidine (o, p—isomers)—
Skin — 0.5
Antimony & Compounds (as
Sb) — 0.5
ANTU (alpha Naphthyl :
thiourea) — 03
Argon (F————))
Simple Asphyxiant
Arsenic & Compounds (as
As) which are exempt
from WAC 296-62-07347 — 0.5
Arsine 0.05 0.2
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TABLE 1 TABLE 1
PERMISSIBLE EXPOSURE LIMITS (PEL) PERMISSIBLE EXPOSURE LIMITS (PEL)
((hreshotd—Eimit)) 3 ((Mﬂ‘bmft)) 3
((¥atues—(atphabeticat)) pm mg/M ((¥atues—(aiphabeticat)) ppm mg/M
((order))) Substance (See note a) (See note b) ((order})) Substance (See note a) (See note b)
Asphalt (petroleum) fumes — 5 Chlorodiphenyl (42% Chlo-
Azinphos methyl—Skin — 0.2 rine)—Skin — 1
Barium (soluble compounds) — 0.5 Chlorodiphenyl (54% Chlo-
(("""Bcﬂl_vnu )) rine)—Skin —_ 0.5
((Benzidine—Skim———————————————4l)) 1-Chloro,2,3-epoxy propane,
(((Seenoteb})) see Epichlorhydrin
p—Benzoquione, see Quinone 2-Chloroethanol, see Ethyl-
Benzoyl peroxide — 5 ene chlorohydrin
Benzy! chloride 1 5 ((Ehiorocthyteme;seeVinyt
((***BeryHiom )) chioride))
Biphenyl, see Diphenyl ((*#)) Chloroform (Tri~
Boron oxide — 10 chloromethane) ((©)50(()) «(©))240(())
Boron tribromide 1 10 1-Chloro-1-nitropropane 20 100
C Boron trifluoride 1 3 Chloropicrin 0.1 0.7
Bromine 0.1 0.7 Chloroprene (2—chloro-1,3-
Bromine pentafluoride 0.1 0.7 butadiene)—Skin 25 90
Bromoform—Skin 0.5 5.0 ((...C:‘HUIII;\- acid ))
Butadiene (1,3-butadiene) 1,000 2,200 Chromium, sol. chromic,
Butanethiol, see Butyl chromous salts as Cr. — 0.5
mercaptan ((**))Chromium Metal & insol.
2-Butanone 200 590 “salts G {(€9)))
2-Butoxy ethanol (Butyl 1
Cellosolve)—Skin 50 240 Coal tar pitch volatiles (ben-
Butyl acetate (n-butyl ace- zene soluble fraction
tate) 150 710 anthracene, BaP,
sec—Butyl acetate 200 950 phenanthrene, acridine,
tert—Butyl acetate 200 950 chrysene, pyrene) ((ﬁ-’)) 0.2
Buty! alcohol 100 300 (({Seenote—2)))
sec—Butyl alcohol 150 450 Colbalt, metal fume & dust — 0.1
tert—Butyl alcohol 100 300 Copper fume — 0.1
C Butylamine—Skin 5 15 Dusts and Mists — 1.0
C tert—Butyl chromate (as ((®))Corundum (Al,0;) — (ENlo
CrQ3)—Skin —_ 0.1 ((“))Cottop Pust (raw) — (6]
n-Butyl glycidyl ether ' Crag'®! herbicide — 10
(BGE) 50 270 Cresol (all isomers)—Skin 5 22
Butyl mercaptan 0.5 1.5 Crotonaldehyde 2 6
p—tert—Butyl-toluene 10 60 Cumene—Skin 50 245
(« T t ) Cyanide (as CN)—Skin - 5
C Cadmium oxide fume (as Cyanogen 10 _
Cd) — 0.1 Cyclohexane 300 1,050
Calcium carbonate — (EN10 Cyclohexanol 50 200
Calcium arsenate See WAC Cyclohexanone 50 200
296-62-07347 (=————""")) Cyclohexene 300 1,015
Calcium oxide — 5 Cyclopentadiene 75 200
Camphor (synthitf'c) 2 12 24D —_ 10
Carbaryl (Sevin! ) — 5 DDT — 1
Carbon black — 3.5 DDVP, see Dichlorvos — —
Carbon dioxide 5,000 9,000 Decaborane—Skin 0.05 0.3
((**2Earbon-disnifide ) Demeton!®_Skin 0.1
Carbon monoxide 50 55 Diacetone alcohol (4-hy-
((*s2Carbon-tetrachioride =) droxy—4—methyl-2—-penta-
Cellulose (paper fiber) — ((E)10 none) 50 240
Chlordane—Skin — 0.5 1,2-Diaminoethane, see
Chlorinated camphene-Skin — 0.5 Ethylenediamine — —
Chlorinated diphenyl oxide — 0.5 Diazinon-skin — 0.1
C Chlorine 1 3 Diazomethane 0.2 0.4
Chlorine dioxide 0.1 03 Diborane 0.1 0.1
C Chlorine tri-fluoride 0.1 04 Dibrom — 3
C Chloroacet-aldehyde 1 3 ((*))2-N Dibutylamino—ethanol-
a—Chloroaceto-phenone Skin 2 14
(Phenacylchloride) 0.05 0.03 Dibuty] phosphate 1 5
Chlorobenzene Dibutylphthalate — 5
(Monochlorobenzene) 75 350 C Dichloroacetylene 0.1 0.4
o—~Chlorobenzylidene C o-Dichlorobenzene 50 300
((matomonitrite)) p-Dichlorobenzene 75 450
malononitrile (OCBM)— ((**By o i AL))
Skin 0.05 04 (({Secnoteb)))
Chlorobromomethane 200 1,050 Dichlorodifluoro{(=))meth-
2-Chloro-1,3-butadiene, see ane 1,000 4,950

Chloroprene
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TABLE 1 TABLE 1
PERMISSIBLE EXPOSURE LIMITS (PEL) PERMISSIBLE EXPOSURE LIMITS (PEL)
((Fhreshotd—imit)) s ((Fhreshold—Eimit)) s
((Watuves—taiphabeticat)) ppm mg/M (Vatues—(alphabeticat)) ppm mg/M
((order})) Substance (See note a) (See note b) ((order))) Substance (See note a) (See note b)
1,3-Dichloro-5,5-dimethyl 1,2-Epoxypropane, see
hydantoin — 0.2 Propylene—oxide
((*%))1,1-Dichloro((=))ethane {(€)100((3)  ((£))400((})) 2,3-Epoxy—-1-propanol, see
1,2-Dichloro-ethylene 200 790 Glycido!
((*=*))C Dichloroethyl ether—Skin  ((€))15((3)) ((©)90((3)) Ethane (F——))
Dichloromethane, see Simple Asphyxiant
Methylene—chloride —_ — Ethanethiol, see
Dichloromonofluoro-meth- Ethylmercaptan

ane 1,000 4,200 Ethanolamine 3 6

C 1,1-Dichloro—1-nitroethane 10 60 ((®*))2-Ethoxyethanol—Skin ((©)200())  ((£))740(0))

1,2-Dichloropropane, see 2-Ethoxyethylacetate

Propylene—dichloride (Cellosolve acetate)—Skin 100 540
Dichlorotetra—fluoroethane 1,000 7,000 Ethyl acetate 400 1,400
Dichlorvos (DDVP)-Skin —_ 1 Ethy! acrylate—Skin 25 100
Dieldrin—Skin — 0.25 Ethyl alcohol (ethanol) 1,000 1,900
Diethylamine 25 75 Ethylamine 10 18
Diethylamino ethanol—Skin 10 50 Ethyl sec-amyl ketone (5-

((®)C Diethylene triamine—Skin 1 4 methyl-3—heptanone) 25 130
Diethylether, see Ethyl ether Ethyl benzene 100 435
Diftuorodibromomethane 100 860 Ethyl bromide 200 890

C Diglycidyl ether (DGE) 0.5 2.8 Ethy! butyl ketone (3-
Dihydroxybenzene, see Heptanone) 50 230
Hydroquinone Ethyl chloride 1,000 2,600
((®))Diisobutyl ketone W()50(())  ((£))290(03)) Ethyl ether 400 1,200
Diisopropylamine—Skin 5 20 Ethyl formate 100 300
Dimethoxymethane, see Ethyl mercaptan 0.5 1
Methylal Ethy! silicate 100 850
Dimethyl acetamide—Skin 10 35 Ethylene (F———))
Dimethylamine 10 18 Simple Asphyxiant
(4Pt t , Ethylene chlorohydrin—Skin 5 16
zene- A=) Ethylenediamine 10 25
Dimethylaminobenzene, see ((2*2Ethylenc-dibromide ))
Xylidene (C tehtoride ))
Dimethylaniline (N-Di- C Ethylene glycol dinitrate
methylaniline)—Skin 5 25 and/or Nitroglycerin—
Dimethylbenzene, see Xylene Skin 0.2 —
Dimethyl, 1,2-dibromo-2,2— (See note d)
dichloroethyl phosphate, Ethylene glycol monomethyl
see DiBrom ether acetate (Methyl cell-
Dimethylformamide—Skin 10 30 osolve acetate)—Skin 25 120
2,6-Dimethylheptanone, see Ethylene imine—Skin 0.5 1
Diisobutyl ketone Ethylene oxide 50 90
1,1-Dimethylhydrazine— Ethylidine chloride, see 1,1-
Skin 0.5 1 Dichloroethane
Dimethylphthalate — 5 n-Ethylmorpholine—Skin 20 94
((®2))Dimethylsulfate—Skin OuU» ((€)5(03)) Ferbam — 15
Dinitrobenzene (al! iso- Ferrovanadium dust _ 1
mers)—Skin — 1 Fluoride as dust — 2.5
Dinitro—o—cresol—Skin — 0.2 ((**))Fluorine (€N0.1(P)  ((N0.2(BN
Dinitrotoluene—Skin — 1.5 Fluorotrichloromethane 1,000 5,600
((®~))Dioxane (Diethylene ((*))C Formaldehyde 2 3
dioxide)—Skin 100 360 Formic acid 5 9
Diphenyl 0.2 1 Furfuryl-Skin 5 20
Diphenyl amine — 10 ((®=*))Furfuryl alcohol ((€)50(()  ((£))200((3)
Diphenylmethane Gasotine— %3))
diisocyanate (see Methyl- Glass, fibrous or dust
ene bisphenyl isocyanate (See note ¢) — ((E)10
(MDI)) Glycerin mist — (E)l10
Dipropylene glycol methyl Glycidol (2,3-Epoxy-1-
ether—Skin 100 600 propanol) 50 150
Di-sec((=)),octyl phthalate Glycol monoethyl! ether, see
(Di-2—ethylhexyl-phthal- 2-Ethoxyethanol
ate) — 5 Graphitekaynthetic) — ((E)10
Emery — ((E)10 Guthion!®!, see
Endosulfan (Thiodanm)— . Azinphosmethyl
skin — 0.1 Gypsum — ((EN10
Endrin—Skin — 0.1 Hafnium — 0.5
Epichlorhydrin—Skin 5 19 Helium (F———))
EPN—Skin — 0.5 Simple Asphyxiant
Heptachlor—Skin — 0.5
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TABLE 1| TABLE 1
PERMISSIBLE EXPOSURE LIMITS (PEL) PERMISSIBLE EXPOSURE LIMITS (PEL)
((Threshotd—Eimit)) 3 ((?hrcshold—!:im?t)) s
((Vahues—aiphabeticat)) ppm mg/M ((Vatues—(aiphabeticat)) ppm mg/M
((order))) Substance (See note a)  (See note b) ((order))) Substance (See note a) (See note b)
Heptane (n-heptane) 500 2,000 Methyl acetylene (propyne) 1,000 1,650
Hexachloroethane—Skin 1 10 Methyl acetylene-propadiene
Hexachloronaphthalene— mixture (MAPP) 1,000 1,800
Skin — 0.2 Methyl acrylate—Skin 10 35
Hexane (n-hexane) 500 1,800 Methylal (dimethoxy—meth-
2-Hexanone 100 410 ane) 1,000 3,100
Hexone (Methyl isobutyl ke- Methyl alcohol (methanol) 200 260
tone) 100 410 Methylamine 10 12
156 sec—Hexyl acetate 50 300 Methyl amyl alcohol, see
Hydrazine—Skin 1 1.3 Methyl isobutyl carbinol
Hydrogen (F——————)) Methyl 2—cyano-acrylate 2 8
Simple Asphyxiant Methyl isoamyl ketone 100 475
Hydrogen bromide 3 10 Methyl (n~amyl) ketone (2-

C Hydrogen chloride S 7 Heptanone) 100 465
Hydrogen cyanide—Skin 10 11 ((*=*))Methyl bromide—Skin (=)
Hydrogen fluoride 3 2 15 60
Hydrogen peroxide 1 1.4 Methyl butyl ketone, see 2—

Hydrogen selenide 0.05 0.2 Hexanone
((***Hydrogen-sulfide )) Methyl cellosolve~skin, see
Hydroquinone — 2 2-Methoxyethanol — —
Indene 10 45 Methyl cellosolve acetate—
Indium and compounds, as Skin, see Ethylene glycol
In — 0.1 monomethyl ether acetate — —

C lodine 0.1 1 Methy! chloride 100 210
Iron oxide fume — 10 Methyl chloroform 350 1,900

((®))Iron pentacarbonyl 0.01 0.08 Methylcyclohexane 500 2,000
Iron salts, soluble, as Fe — 1 ((**))Methylcyclohexanol ((EN100(())  ((E))470(())
Isoamyl acetate 100 525 ((**))o—Methylcyclo-hexanone—

Isoamyl alcohol 100 360 Skin (()100((3))  ((£))460((}))
Isobutyl acetate 150 700 Methylcyclopentadienyl
Isobutyl alcohol 100 300 manganese tricarbonyl (as
((2=*))Isophorone (( )) Mn)—skin 0.1 0.2
10 S5 Methyl demeton-skin — 0.5
Isopropyl acetate 250 950 Methyl ethyl ketone (MEK),
Isopropyl alcohol 400 980 see 2-Butanone
Isopropylamine 5 12 Methyl formate 100 250
((**))Isopropylether (( )) Methyl iodide-—Skin 5 28
250 1,050 Methyl isobutyl carbinol—
Isopropyl glycidyl ether Skin 25 100
(IGE) 50 240 Methyl isobutyl ketone, see
Kaolin — ((E))10 Hexone
Ketene 0.5 0.9 Methyl isocyanate—Skin 0.02 0.05
Lead and its inorganic com- Methyl mercaptan 0.5 1
pounds which are exempt Methyl methacrylate 100 410
from WAC 296-62-07349 — 0.2 Methyl parathion-skin — 0.2
Lead arsenate —See WAC Methyl propyl ketone, see 2—
296-62-07347 — 0.15 Pentanone
Limestone — (E)N10 C Methyl silicate S 30
Lindane — 0.5 C a-Methyl styrene 100 480
Lithium hydride — 0.025 C Methylene bisphenyl
L.P.G. (Liquified petroleum isocyanate (MDI) 0.02 0.2
gas) 1,000 1,800 1 ))
Magnesite — ((E)N10 Molybdenum (soluble com-
Magnesium oxide fume — 10 pounds) — 5
Malathion—Skin —_ 10 (insoluble compounds) — 10
Maleic anhydride 0.25 1 Monomethyl aniline—Skin 2 9
C Manganese and compounds, C Monomethyl hydrazine—
as Mn — 5 Skin 0.2 0.35
Marble — ((E))10 Morpholine—Skin 20 70
((***Mercury )) Naphtha (coal tar) 100 400
((**2Mtercury<(atkyty )) Naphthalene 10 50
Mesityl oxide 25 100 ((f=Naphthytamine —al))
Methane (F————)) ((Seenote-1)))
Simple Asphyxiant Neon (F——————=))
Methanethiol, see Methyl imple Asphyxian
mercaptan Nickel carbonyl 0.001 ((A—l))0.007
Methoxychlor — 10 (See note a)
2-Methoxyethanol-skin Nickel, metal and soluble
(Methyl cellosolve) 25 80 compounds, as Ni — 1
Methyl acetate 200 610 Nicotine—Skin — 0.5
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TABLE 1 TABLE |

PERMISSIBLE EXPOSURE LIMITS (PEL) PERMISSIBLE EXPOSURE LIMITS (PEL)

((Fhreshotd—Eimit)) 3 ((Fhreshotd—Eimit)) )
((Vatues—alphabetical)) ppm mg/M ((Vatues—aiphabeticat)) ppm mg/M
((order))) Substance (See note a) (See note b) ((order))) Substance (See note a) (See note b)
Nitric acid 2 5 pivall®! (2-Pivalyl-1,3-
Nitric oxide 25 30 indandione) — 0.1
p-Nitroaniline—Skin 1 6 Plaster of Paris — ((E)]1o0
Nitrobenzene—Skin 1 5 Platinum (Soluble Salts) as
p-Nitrochlorobenzene—Skin — 1 Pt — 0.002
((4=Nitrodiphenyt A')) Polychiorobiphenyls, see
(({Secnotea))) Chlorodiphenyls

Nitroethane 100 310 ((
Nitrogen (F—————)) compesition-products Bl))

Simple Asphyxiant Propane (F—))

C Nitrogen dioxide 5 9 Simple Asphyxiant
Nitrogen trifluoride 10 29 ((f=Propiotactone Az))

C Nitroglycerin—Skin 0.2 2 Propargyl alcohol—Skin 1 —
Nitromethane 100 250 n—Propyl acetate 200 840
1-Nitropropane 25 90 Propyl alcohol 200 500
2-Nitropropane 25 90 n—Propyl nitrate 25 110
(( i i Propylene dichloride (1,2-

i X Dichloropropane) 75 350
s t A%)) ((*))Propylene glycol
Nitrotoluene—Skin S 30 monomethyl ether 100 360
Nitrotrichloromethane, see Propylene imine—Skin 2 S
Chloropicrin Propylene oxide 100 240
Nitrous Oxide (F——)) Propyne, see
Simple Asphyxiant Methylacetylene
Octachloronaphthalene— Pyrethrum — 5
Skin — 0.1 Pyridine 5 15
Octane 400 1,900 Quinone 0.1 0.4
Oil mist, particulate — 5 RDX—Skin —_ 1.5
(See note f) Rhodium, Metal fume and
((©it-mistvapor B> ) dusts, as Rh — 0.1
(({Scenote—g))) Soluble salts — 0.001
Osmium tetroxide — 0.002 Ronnel — 10
Oxalic acid — 1 ((®*))Rosin Core Solder, pyrolysis
Oxygen difluoride 0.05 0.1 products (as formalde-
Ozone 0.1 0.2 hyde) — 0.1
Paraquat—Skin — 0.5 Rotenone (commercial) — S
Parathion—Skin —_ 0.1 Rouge — (B)io
Pentaborane 0.005 0.01 Selenium compounds (as Se) 0.2
Pentachloronaphthalene— Selenium hexafluoride 0.05 0.4
Skin — 0.5 Silicon Carbide (E)1o0
Pentachlorophenol—Skin —_ 0.5 Silver, metal and soluble
Pentaerythritol — ()10 compounds — 0.01
Pentane 500 1,500 Sodium fluoroacetate
2-Pentanone 200 700 (1080)—Skin — 0.05
(( ) Sodium hydroxide — 2
Perchloromethyl mercaptan 0.1 0.8 Starch —_ ((E)10
Perchloryl fluoride 3 14 Stibine 0.1 0.5
((Petroteum-Distittates Stoddard solvent 200 1,150
tnaphthay B2 ) Strychnine — 0.15
(({Secnoteg))) ((***Styrene ))
Phenol—Skin 5 19 Sucrose — ((EN10
p-Phenylene diamine—Skin — 0.1 Sulfur dioxide 5 13
Phenyl ether (vapor) 1 17 Sulfur hexafluoride 1,000 6,000
Phenyl ether-Diphenyl mix- Sulfuric acid — 1
ture (vapor) 1 7 Sulfur monochloride 1 6
Phenylethylene, see Styrene Sulfur pentafluoride 0.025 0.25
Phenyl glycidyl ether (PGE) 10 60 Sulfuryl fluoride S 20
Phenylhydrazine—Skin 5 22 Systox, see Demeton!®! — —
Phenothiazine—skin — 5 245T — 10
Phosdrin (Mevinphosm)— Tantalum — 5
Skin — 0.1 TEDP——SEin — 0.2
Phosgene (carbony! chloride) 0.1 0.4 (( R 11
Phosphme 0.3 04 pluduvtn B I))
Phosphoric acid 1 Tellurium 0.1
Phosphorus (yellow) — 0.1 Tellurium hexafluoride 0.02 0.2
Phosphorus pentachloride — 1 TEPP—Skin — 0.05
Phosphorus pentasulfide — 1 C Terphenyls 1 9
Phosphorus trichloride 0.5 3 1,1,1,2-Tetrachloro—2,2—
Phthalic anhydride 2 12 difluoroethane 500 4,170
Picric acid—Skin — 0.1
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PERMISSIBLE EXPOSURE LIMITS (PEL)
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((Threshold—timit))

TABLE 1
PERMISSIBLE EXPOSURE LIMITS (PEL)

((Fhreshold—Eimit))

((Vatues—atphabeticat)) ppm mg/M3 ((¥alues—aiphabeticat)) ppm mg/M3
((order))) Substance (See note a) (See note b) ((order})) Substance (See note a) (See note b)
1,1,2,2-Tetrachloro-1,2— (¥4

difluoroethane 500 4,170 Styrene))
1,1,2,2-Tetrachloroethane— ((*))Vinyl bromide 250 1,100
« Skin 5 3\3 Eg " i ))
) Vinyleyanide;see
Tetrachloromethane, see itrite))
Carbon tetrachloride Vinyl toluene 100 480
Tetrachloronaphthalene— Warfarin — 0.1
Skin —_ 2 Xylene (xylol) 100 435
Tetracthy! lead (as Pb)— Xylidine—Skin S 25
Skin — 0.100 Yttrium — 1
(See note h) Zinc chloride fume — 1
Tetrahydrofuran 200 590 Zinc oxide fume — 5
Tcéramcthyl lead (as Pb)— Zirconium compounds (as
kin — 0.150 Zr) — 5
(See note h) X 1972 Additi
Tetramethyl succinonitrile— «
Skin 0.5 3
. 422-Sec-Fable2
Tetranitromethane 1 8 £ ) - . .
Tetryl (2,4,6trinitrophenyl— a) Parts oo vapor or gas per million parts of contaminated air by
methylnitramine)—Skin _ 1.5 volume at 25°C and 760 mm. Hg. pressure.
Thallium (soluble com- b) Approximate milligrams of substance per cubic meter of air.
pounds)—Skin (as TI) _ 0.1 d) An atmospheric concentration of not more than 0.02 ppm, or
Thiram?k] _ 5 personal protection may be necessary to avoid headache.
Tin (inorganic compounds, €) <5-7 um in diameter.
cx(cept gs nH, andpg n0,) as f) As samplcd by methpd that does not collect vapor.
Sn _ ) 8) According to analytically determined composition.
Tin (organic compounds)— h) For control of general room air, biologic monitoring is essential
skin (as Sn) — 0.1 for personnel control.
Tin oxide — ((E)10 NOTE—SecNotice vf—l-ntcndcd—ehangcs (for 1972)
Titanium dioxide — ((E)10 . (( .
((***Fotwene ) mAppendix-6-))
C Toluene-2,4-diisocyanate 0.02 0.14
o-Toluidine—Skin 5 22
Toxaphene, see Chlorinated + TAB L,E 1%
camphene ((D)(See note “((1))
Tributyl phosphate — 5 Accept— Acceptable maximum peak
1,1,1-Trichloroethane, see 8-hour able above the acceptable
Methyl chloroform . time ceiling ceiling concentration
1,1,2-Trichloroethane—Skin 10 45 Material weighted concen— for an 8 hour shift.
((2%*Frichtorocthylene ) average tration ,
Trichloromethane, see S-:ri(::nn- m?::z:m
Chloroform
Trichloronaphthalene—Skin — 5
1,2,3-Trichloropropane 50 300 Benzene (Z37.4-
1,1,2-Trichloro 1,2,2~ : 196_9) 10 ppm 25 ppm 50 ppm 10 minutes.
trifluoroethane 1,000 7,600 Beryllium and beryl-
Triethylamine 25 100 @y 3 ug/M®  Sug/M® 25 ug/M’ 30 minutes
Trifluoromono- Cadmium dust He .
bromomethane 1,000 6,100 (237.5-1970) 0.2 mg/M® 0.6 mg/M*
Trimethyl benzene 25 120 Carbon disulfide
2,4,6-Trinitrophenol, see (Z37.3-1968) 20 ppm 30 ppm 100 ppm 30 minutes.
Picric acid Carbon Tetra-
2,4,6-Trinitrophenyl— chloride (237.17- . .
methylnitramine, see 1967) 10 ppm 25 ppm 200 ppm 5;::;":(::;:5
Tetryl . Ethylene dibromide : '
Trml.trotoluene—Skln — 1.5 (Z37.31-1970) 20 ppm 30 ppm 50 ppm S minutes.
Triorthocresyl phosphate — 0.1 Ethylene dichloride
Triphenyl phosphate — 3 (237.21-1969) 50 ppm 100 ppm 200 ppm S minutes in
Tungsten & Compounds, as Methylene Chlorid any 3 hours.
w cthylene oride
Soluble _ 1 (Z237.3-1969) 500 ppm 1,000 ppm 2,000 ppm S min;t:s in
an ours.
Tl"somffle 1& 56(5) Organo (alkyl) mer- ¢
urpentine cury (Z37.30-
Uranium (natural) sol. & 1969) 0.01 mg/M3 0.04 mg/M3
insol. compounds as U —_ 0.2 Styrene (237.15-
Vanadium (V,0s), as V 1969) 100 ppm 200 ppm 600 ppm S minutes in
any 3 h .
(2E&—F Dust — 9,5\, Trichloroethylene Y Shous
€ l\’l;nyT rcotate " 3‘6-‘”)) (Z37.19-1967) 100 ppm 200 ppm 300 ppm S minutes in

any 2 hours.
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+ TABLE 2
((H)(See note *((h))

Accept— Acceptable maximum peak
8—hour able above the acceptable
time ceiling ceiling concentration
Material weighted concen— for an 8 hour shift.
average tration
Concen— Maximum
tration duration
Tetrachloroethylene
(237.22-1967) 100 ppm 200 ppm 300 ppm 5 minutes in
any 3 hours.
Toluene (Z37.12-
1967) 200 ppm 300 ppm 500 ppm 10 minutes.
Hydrogen sulfide
(Z237.2-1966) 10 ppm 20 ppm 50 ppm 10 minutes
once only
if no
measurable
exposure
occurs.

Mercury (Z37.8-

1971) 0.05 mg/M> 0.1 mg/M?
Chromic acid and
chromates
g;;i?-«%)) 0.1 mg/M> ((e-l—mgﬁ!ll))
.1 m, ;
0.3 mg/M
NOTE: ® Acceptable ceiling concentrations. An employee's exposure to 8 ma-

terial listed in table 2 shall not exceed at any time during an 8-hour
shift the acceptable ceiling concentration limit given for the material in
the table, except for a time period, and up to a concentration not ex-
ceeding the maximum duration and concentration allowed in the col-
umn under "acceptable maximum peak above the acceptable ceiling
concentration for an 8-hour shift”.

Example. During an 8-hour work shift, an employec may be exposed to a
concentration of Benzene above 25 ppm (but never above 50 ppm) only for a
maximum period of 10 minutes. Such exposure must be compensated by expos-
ures to concentrations less than 10 ppm so that the cumulative exposure for the
entire 8-hour work shift does not exceed a weighted average of 10 ppm.

+TABLE 3
((PYSTS))PARTICULATES
Substance Mppcf mg/M?
(See note ¢)
Silica:
Crystalline: (See note f)
Quartz (respirable) ...... ((368)) 10mg/ M’m
(=) —_—
((%SiO7+18)) %Si04+2
Quartz (totaldust) ............. i 30mg/M
%SiO,+3
Cristobalite: Use 1/2 the
value calculated from the
((count-or)) mass formu-
lae for quartz.
Tridymite: Use 1/2 the
value calculated from the
formulae for quartz.
Amorphous, including natu-
ral diatomaceous earth....... 20 80mg/M}
%Si0; -
Silicates (less than 1% crys-
talline silica):
Mica ............coteen 20
Soapstone ..............n 20
Talc ..o oiiiieie e 20
Portland cement .. ........ 50
Graphite (natural) ........... 15

[65]

WSR 80-11-010

+TABLE 3
((PYSTS))PARTICULATES
Substance Mppcf mg/ M3
(See note ¢)
Coal dust (respirable frac-
tion less than 5% SiOg) . ................ilt 2.4mg/M°
or
For more than 5% Si03. ...t 10mg/M?
%Si0,+2
Inert or Nuisance Dust:
Respirable fraction. .. .. ((15)) Smg/M?>
Total dust ............ ((38)) 10mg/M?
Total Particulates (less s
than 1% SiO,) 10mg/M
Respirable fraction Smg/M

NOTE: Conversion factors—
mppef X 35.3 = million particles per cubic meter
particles per c.c.

¢ Millions of particles per cubic foot of air, based on impinger
samples counted by light—field techniques.

f The percentage of crystalline silica in the formula is the amount
determined from airborne samples, except in those instances in which
other methods have been shown to be applicable.

m Both concentration and percent quartz for the application of this
limit are to be determined from the fraction passing a size-selector
with the following characteristics:

Aerodynamic diameter
(unit density sphere)

Percent passing
selector

90
75
50
25

0

Suwnn
[~NV WV

The measurements under this note refer to the use of an AEC instru-
ment. If the respirable fraction of coal dust is determined with a MRE
the figure corresponding to that of a 2.4 mg/M3 in the table for coal
dust is 4.5 mg/M".

AMENDATORY SECTION (Amending Order 77-12,
filed 7/11/77)

WAC 296-62-07517 ASBESTOS. (1) Definitions.
For the purpose of this section, (a) "Asbestos” means
chrysotile, amosite, crocidolite, tremolite, anthophyllite,
and actinolite.

(b) "Asbestos fibers" means asbestos fibers longer
than 5 micrometers.

(2) Permissible exposure to airborne concentrations of

asbestos fibers. (a) ((Fhe-B8=hourtime=weighted-average

. : h ; i
ln"g’:' tham 51 "'"":"'m”] F;' :"b':.|“;".""cit;; °Ff al"'
sccttom:

)-Standard—cffective—Fuly—+—19%6:)) The 8-hour
time-weighted average airborne concentrations of asbes-
tos fibers to which any employee may be exposed shall
not exceed two fibers, longer than 5 micrometers, per
cubic centimeter of air, as determined by the method
prescribed in (5) of this section.
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((fc)) (b) Ceiling concentration. No employee shall
be exposed at any time to airborne concentrations of as-
bestos fibers in excess of 10 fibers, longer than 5
micrometers, per cubic centimeter of air, as determined
by the method prescribed in (5) of this section.

(3) Methods of compliance. (a) Engineering methods.
(i) Engineering controls. Engineering controls, such as,
but not limited to, isolation, enclosure, exhaust ventila-
tion, and dust collection, shall be used to meet the expo-
sure limits prescribed in (2) of this section.

(ii) Local exhaust ventilation. Local exhaust ventila-
tion and dust collection systems shall be designed, con-
structed, installed, and maintained in accordance with
the American National Standard Fundamentals Govern-
ing the Design and Operation of Local Exhaust Systems,
ANSI Z9.2-1971, which is incorporated by reference
herein.

(iii) Particular tools. All hand-operated and power—
operated tools which may produce or release asbestos fi-
bers in excess of the exposure limits prescribed in (2) of
this section, such as, but not limited to, saws, scorers,
abrasive wheels, and drills, shall be provided with local
exhaust ventilation systems in accordance with (3)(a)(ii)
of this section.

(b) Work practices. (i) Wet methods. Insofar as prac-
ticable, asbestos shall be handled, mixed, applied, re-
moved, cut, scored, or otherwise worked in a wet state
sufficient to prevent the emission of airborne fibers in
excess of the exposure limits prescribed in (2) of this
section, unless the usefulness of the product would be
diminished thereby.

(it) Particular products and operations. No asbestos
cement, mortar, coating, grout, plaster, or similar mate-
rial containing asbestos shall be removed from bags,
cartons, or other containers in which they are shipped,
without being either wetted, or enclosed, or ventilated so
as to prevent effectively the release of airborne asbestos
fibers in excess of the limits prescribed in (2) of this
section.

(iii) Spraying, demolition, or removal. Employees en-
gaged in the spraying of asbestos, the removal, or demo-
lition of pipes, structures, or equipment covered or
insulated with asbestos, and in the removal or demolition
of asbestos insulation or coverings shall be provided with
respiratory equipment in accordance with (4)(b)(iii) of
this section and with special clothing in accordance with
(4)(c) of this section.

(4) Personal protective equipment. (a) Compliance
with the exposure limits prescribed by (2) of this section
may not be achieved by the use of respirators or shift
rotation of employees except:

(i) During the time period necessary to install the en-
gineering controls and to institute the work practices re-
quired by (3) of this section.

(ii)) In work situations in which the methods pre-
scribed in (3) of this section are either technically not
feasible or feasible to an extent insufficient to reduce the
airborne concentrations of asbestos fibers below the lim-
its prescribed by (2) of this section; or

(iii) In emergencies.

(iv) Where both respirators and personnel rotation are
allowed by (4)(a)(i), (ii), or (iii) of this section, and
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both are practicable, personnel rotation shall be pre-
ferred and used.

(b) Where a respirator is permitted by (4)(a)(i), (ii),
or (iii) of this section, it shall comply with the applicable
provisions of chapter 296-24 WAC.

(i) Air purifying respirators. A reusable or single use
air purifying respirator, or a respirator described in
(4)(b)(ii) or (iii) of this section shall be used to reduce
the concentrations of airborne asbestos fibers in the res-
pirator below the exposure limits prescribed in (2) of
this section, when the ceiling or the 8-hour time-
weighted average airborne concentrations of asbestos fi-
bers are reasonably expected to exceed no more than 10
times those limits.

(ii) Powered air purifying respirators. A full facepiece
powered air purifying respirator, or a powered air puri-
fying respirator, or a respirator described in (4)(b)(iii)
of this section, shall be used to reduce the concentrations
of airborne asbestos fibers in the respirator below the
exposure limits prescribed in (2) of this section, when
the ceiling or the 8-hour time-weighted average con-
centrations of asbestos fibers are reasonably expected to
exceed 10 times, but not 100 times, those limits.

(iii) Type "C" supplied—air respirators, continuous
flow or pressure-demand class. A type "C" continuous
flow or pressure—demand, supplied-air respirator shall
be used to reduce the concentrations of airborne asbestos
fibers in the respirator below the exposure limits pre-
scribed in (2) of this section, when the ceiling or the 8—
hour time—weighted average airborne concentrations of
asbestos fibers are reasonably expected to exceed 100
times those limits.

(iv) Establishment of a respirator program. (A) The
employer shall establish a respirator program in accord-
ance with the requirements of ((theAmericanNationat

5 _whichis )
chapter 296-24 WAC.

(B) No employee shall be assigned to tasks requiring
the use of respirators if, based upon his most recent ex-
amination, an examining physician determines that the
employee will be unable to function normally wearing a
respirator, or that the safety or health of the employee
or other employees will be impaired by his use of a res-
pirator. Such employee shall be rotated to another job or
given the opportunity to transfer to a different position
whose duties he is able to perform with the same em-
ployer, in the same geographical area and with the same
seniority, status, and rate of pay he had just prior to
such transfer, if such a different position is available.

(c) Special clothing: The employer shall provide, and
require the use of, special clothing, such as coveralls or
similar whole body clothing, head coverings, gloves, and
foot coverings for any employee exposed to airborne
concentrations of asbestos fibers, which exceed the ceil-
ing level prescribed in (2)((fc}))(b) of this section.

(d) Change rooms: (i) At any fixed place of employ-
ment exposed to airborne concentrations of asbestos fi-
bers in excess of the exposure limits prescribed in (2) of
this section, the employer shall provide change rooms for
employees working regularly at the place.

1]
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(ii) Clothes lockers: The employer shall provide two
separate lockers or containers for each employee, so sep-
arated or isolated as to prevent contamination of the
employee's street clothes from his work clothes.

(iii) Laundering: (A) Laundering of asbestos contam-
inated clothing shall be done so as to prevent the release
of airborne asbestos fibers in excess of the exposure lim-
its prescribed in (2) of this section.

(B) Any employer who gives asbestos—contaminated
clothing to another person for ]aundermg shall inform
such person of the requirement in (4)(d) of this section
to eﬁ'ectlve]y prevent the release of airborne asbestos fi-
bers in excess of the exposure limits prescribed in (2) of
this section.

(C) Contaminated clothing shall be transported in
sealed impermeable bags, or other closed, impermeable
containers, and labeled in accordance with (7)(b) of this
section.

(5) Method of measurement. All determinations of
airborne concentrations of asbestos fibers shall be made
by the membrane filter method at 400-450 X (magnifi-
cation) (4 millimeter objective) with phase contrast
illumination.

(6) Monitoring. (a) Initial determinations. Every em-
ployer shall cause every place of employment where as-
bestos fibers are released to be monitored in such a way
as to determine whether every employee's exposure to
asbestos fibers is below the limits prescribed in (2) of
this section. If the limits are exceeded, the employer
shall immediately undertake a compliance program in
accordance with (3) of this section.

(b) Personal monitoring. (i) Samples shall be collected
from within the breathing zone of the employees, on
membrane filters of 0.8 micrometer porosity mounted in
an open-face filter holder. Samples shall be taken for
the determination of the 8-hour time—weighted average
airborne concentrations and of the ceiling concentrations
of asbestos fibers.

(ii) Sampling frequency and patterns. After the initial
determinations required by (6)(a) of this section,
samples shall be of such frequency and pattern as to
represent with reasonable accuracy the levels of exposure
of employees. In no case shall the sampling be done at
intervals greater than 6 months for employees whose ex-
posure to asbestos may reasonably be foreseen to exceed
the limits prescribed by (2) of this section.

(c) Environmental monitoring. (i) Samples shall be
collected from areas of a work environment which are
representative of the airborne concentrations of asbestos
fibers which may reach the breathing zone of employees.
Samples shall be collected on a membrane filter of 0.8
micrometer porosity mounted in an open-face filter
holder. Samples shall be taken for the determination of
the 8-hour time-weighted average airborne concentra-
tions and of the ceiling concentrations of asbestos fibers.

(ii) Sampling frequency and patterns. After the initial
determinations required by (6)(a) of this section,
samples shall be of such frequency and pattern as to
represent with reasonable accuracy the levels of exposure
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of the employees. In no case shall sampling be at inter-
vals greater than 6 months for employees whose expos-
ures to asbestos may reasonably be foreseen to exceed
the exposure limits prescribed in (2) of this section.

(d) Employee observation of monitoring. Affected
employees, or their representatives, shall be given a rea-
sonable opportunity to observe any monitoring required
by this paragraph and shall have access to the records
thereof.

(7) Caution sngns and labels. (a) Caution signs. (i)
Posting. Caution signs shall be provided and displayed at
each location where airborne concentrations of asbestos
fibers are reasonably expected to be released or where
airborne concentrations of asbestos fibers may be in ex-
cess of the exposure limits prescribed in (2) of this sec-
tion. Signs shall be posted at such a distance from such
a location so that an employee may read the signs and
take necessary protective steps before entering the area
marked by the signs. Signs shall be posted at all ap-
proaches to areas containing ((excessive—concentrations
of)) airborne asbestos fibers.

(ii) Sign specifications. The warning signs required by
(7)(a)(i) of this section shall conform to the require-
ments of 20" X 14" vertical format signs specified in
WAC 296-24-14007(4) and to this subsection. The
signs shall display the following legend in the lower
panel, with letter sizes and styles of a visibility at least
equal to that specified in this subdivision.

Legend Notation
Asbestos 1" Sans Serif, Gothic or
Block.
Dust Hazard 3/4" Sans Serif, Gothic or
Block.

Avoid Breathing Dust
Wear Assigned Protective

1/4" Gothic.

Equipment 1/4" Gothic.
Do Not Remain In Area
Unless Your Work

Requires It

Breathing Asbestos Dust
May Be Hazardous To
Your Health

Spacing between lines shall be at least equal to the
height of the upper of any two lines.

(b) Caution labels. ((23ft11)) (i) Labeling. Caution
labels shall be affixed to all raw materials, mixtures,
scrap, waste, debris, and other products containing as-
bestos fibers, or to their containers, except that no label
is required where asbestos fibers have been modified by a
bonding agent, coating, binder, or other material so that
during any reasonably foreseeable use, handling, storage,
disposal, processing, or transportation, no airborne con-
centrations of asbestos fibers ((1

1/4" Gothic.

14 point Gothic.

)) will be released.

(ii) Label specifications. The caution labels required

by (7)(b)(i) of this section shall be printed in letters of

sufficient size and contrast as to be readily visible and
legible. The label shall state:
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CAUTION
Contains Asbestos Fibers
Avoid Creating Dust
Breathing Asbestos Dust May Cause
Serious Bodily Harm

(8) Housekeeping. (a) Cleaning. All external surfaces
in any place of employment shall be maintained free of

accumulations of asbestos fibers ((if;—with—their—disper=
sion—there—would-bean—excessiveconcentration))

(b) Waste disposal. Asbestos waste, scrap, debrls
bags, containers, equipment, and asbestos—contaminated

clothing, consigned for disposal, ({whichmmay produec-in
any-reasonably—foresceable—use;handling;—storage;pro-
. £ el ¥ . 4 oo

prescribed—in{2)-of this—scction)) shall be collected and

disposed of in sealed impermeable bags, or other closed,
impermeable containers.

(c) Deterioration. Friable asbestos or friable asbestos
containing material which has become damaged or dete-
riorated shall be contained, treated, or replaced.

(9) Recordkeeping. (a) Exposure records. Every em-
ployer shall maintain records of any personal or envi-
ronmental monitoring required by (6) of this section.
Records shall be maintained for a period of at least 20
years and shall be made available upon request to the
Director of the Department of Labor and Industries.

(b) Employee access. Every employee and former em-
ployee shall have reasonable access to any record re-
quired to be maintained by (9)(a) of this section, which
indicates the employee's own exposure to asbestos fibers.

(c) Employee notification. Any employee found to
have been exposed at any time to airborne concentra-
tions of asbestos fibers in excess of the limits prescribed
in (2) of this section shall be notified in writing of the
exposure as soon as practicable but not later than 5 days
of the finding. The employee shall also be timely notified
of the corrective action being taken.

(10) Medical examinations. (a) General. The employ-
er shall provide or make available at his cost, medical
examinations relative to exposure to asbestos required by
this section.

(b) Preplacement. The employer shall provide or
make available to each of his employees, within 30 cal-
endar days following his first employment in an occupa-
tion exposed to airborne concentrations of asbestos
fibers, a comprehensive medical examination, which
shall include, as a minimum, a chest roentgenogram
(posterior—anterior 14 x 17 inches), a history to elicit
symptomatology of respiratory disease, and pulmonary
function tests to include forced vital capacity (FVC) and
forced expiratory volume at 1 second (FEV, ).

(c) Annual examinations. Every employer shall pro-
vide or make available on an annual basis, comprehen-
sive medical examinations to each of his employees
engaged in occupations exposed to airborne concentra-
tions of asbestos fibers. Such annual examination shall
include, as a minimum, a chest roentgenogram (poster-
ior-anterior 14 x 17 inches), a history to elicit symp-
tomatology of respiratory disease, and pulmonary
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function tests to include forced vital capacity (FVC) and
forced expiratory volume at 1 second (FEV,).

(d) Termination of employment. The employer shall
provide, or make available, within 30 calendar days be-
fore or after the termination of employment of any em-
ployee engaged in an occupation exposed to airborne
concentrations of asbestos fibers, a comprehensive medi-
cal examination which shall include, as a minimum, a
chest roentgenogram (posterior-anterior 14 x 17 inches),
a history to elicit symptomatology of respiratory disease,
and pulmonary function tests to include forced vital ca-
pacity (FVC) and forced expiratory volume at 1 second
(FEV ).

(e) Recent examinations. No medical examination is
required of any employee, if adequate records show that
the employee has been examined in accordance with this
subsection within the past 1-year period.

(f) Medical records. (i) Maintenance. Employers of
employees examined pursuant to this subsection shall
cause to be maintained complete and accurate records of
all such medical examinations. Records shall be retained
by employers for at least 20 years.

(ii) Access. The contents of the records of the medical
examinations required by this paragraph shall be made
available, for inspection and copying, to the director of
the Department of Labor and Industries, the Assistant
Secretary of Labor for Occupational Safety and Health,
the director of NIOSH, to authorized physicians and
medical consultants of either of them, and, upon the re-
quest of an employee or former employee, to his physi-
cian. Any physician who conducts a medical
examination required by this subsection shall furnish to
the employer of the examined employee all the informa-
tion specifically required by this subsection and any oth-
er medical information related to occupational exposure
to asbestos fibers.

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-09005 NONIONIZING RADIA-
TION. Workmen shall be protected from exposure to
hazardous levels of nonionizing radiations.

(1) Introduction. Biological responses in the various
sections of the electro-magnetic spectrum are different.
In certain instances there are also different responses
within any segment of the spectrum, such as the infra-
red. Experience and experimentation have been sufficient
to permit the establishment of certain standards which
can be used to promote a healthful working
environment.

(2) Microwaves. (a) Definitions. (i) "Partial Body Ir-
radiation” shall mean the case in which part of the body
is exposed to the incident electromagnetic energy.

(ii) "Radiation Protection Standard" means radiation
level which shall not be exceeded.

(ii)) "Symbol" means the overall design, shape, and
coloring of the microwave radiation sign shown in figure
2.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to exlstmg rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-09011 OCCUPATIONAL NOISE
EXPOSURE. (1) ((Workman)) Workers shall be pro-
tected against the effects of exposure to noise which ex-
ceeds the permissible noise exposure shown in Table 7 of
this section.

(2) ((Fhreshotd—+timit—Valwes)) Permissible exposure
limits. These ((threshotd-tmit-values)) permissible expo-
sure limits refer to sound pressure levels that represent
conditions under which it is believed that nearly all
workers may be repeatedly exposed without adverse ef-
fect on their ability to hear and understand normal
speech. The medical profession has defined hearing im-
pairment as an average hearing threshold level in excess
of 25 decibels (ANSI S3.6-1969) at 500, 1000, and
2000 Hz, and the limits which are given have been es-
tablished to prevent a hearing loss in excess of this value.
These values shall be used as a standard in the control of
noise exposure.

TABLE 7
Permissible Noise Exposures

Duration per day Sound Level

Hours dBA((**))
16 85
8 90
6 92
4 95
3 97
2 100
1-1/2 102
1 105
3/4 107
1/2 110
1/4 115*

*Ceiling Value: No exposure in excess of 115 dBA.

((*‘Sound-*cvd—m—decrbds-mcasmd'on-a-standard
with—stow-meter-response:))

(3) Continuous or intermittent. The sound level shall

be ((determined-by)) measured with a sound level meter,
((mecting-the-standards)) conforming as a minimum to

the requirements of the American National Standards
Institute ANSI A1.4 1971, Type 2, and ((operating-on
theﬁk—wmghfmgmctwork—wﬁh)) set to an A-we ihted
slow meter response or with an audiodosimeter of equiv-
alent accuracy and precision. The unit of measurement
shall be decibels Re 20 micropascals A-weighted. Dura-
tion of exposure shall not exceed that shown in Table 7.

These values apply to total time of exposure per
working day regardless of whether this is one continuous
exposure or a number of short—term exposures but does
not apply to impact or impulsive type of noises.

(4) Intermittent exposure. When the daily noise expo-
sure is composed of two or more periods of noise expo-
sure of different levels, their combined effect shall be
considered, rather than the individual effect of each. If
the sum of the following fractions:
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exceeds unity, then, the mixed exposure shall be consid-
ered to exceed the ((thresholdtimit—value)) permissible
exposure limits, C,; indicates the total time of exposure
at a specified noise level, and T, indicates the total time
of exposure permitted at that level. Noise exposures ((of

C.
+

tions)) shall be established according to the criteria of
Table 7.

(5) Impulsive or impact noise. Impulsive or impact
noise shall be those variations in noise levels which in-
volve maxima at intervals greater than one second.
Where the intervals are less than (1) second, it shall be
considered continuous. All impact and impulsive noise
measurements should be made on the C—weighting net-
work of a sound level meter in conjunction with an im-
pact noise analyzer or oscilloscope. Exposure to
impulsive or impact noise should not exceed 140 decibels
peak sound pressure level (ceiling value).

(6) Methods of compliance. (a) When employees are
subjected to sound levels exceeding those listed in Table
7, feasible administrative or engineering controls shall be
utlhzed ((H—snch—controirfaﬂ—to—rcdncc—sound—hvds

(b) Upon request, the employer shall prepare and
submit a written compliance plan to the director. This
plan must include a description of the manner in which
compliance will be achieved with respect to cited viola-
tions of WAC 296-62-09011(6)(a) and shall include
proposed abatement methods, anticipated completion
dates, and provision for progress reports to the
department.

(c) Personal hearing protective equipment shall be
provided at no cost to the employee and shall be used
whenever the sound levels prescribed in subsections (3),
(4), or (5) of this section are exceeded.

(i) The employer shall assure that personal protective
equipment is worn by each affected employee.

(i1) Insert—type protectors, other than self-fitted mal-
leable plugs, shall be individually fitted by a trained
person.

(iii) Employees shall be instructed in the care and use
of personal protective equipment.

(7) In all cases where the sound levels exceed the val-
ues shown in Table 7 of this section, it is recommended
that workmen whose duties may subject them to these
potentially harmful noise levels be provided with an
audiometric examination at the time of employment and
at reasonable intervals thereafter not exceeding an 18-
month period.

(8) Workmen employed in areas where the sound level
is above the level deemed to be safe should cooperate in
an audiometric testing program. Workmen shall be in-
formed of the test results by an authorized person.
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AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-11001 DEFINITION. Ventilation
shall mean the provision, circulation or exhausting of air
into or from an area or space.

(1) "Local exhaust ventilation" shall mean the me-
chanical removal of contaminated air from the point
where the contaminant is being generated or liberated.

(2) "Dilution ventilation” means inducing and mixing
uncontaminated air with contaminated air in such quan-
tities that the resultant mixture in the breathing zone
will not exceed the (( mt ))
permissible exposure limits (PEL) specified for any
contaminant.

_ (3) "Exhaust ventilation” means the general move-
ment of air out of the area or confined space by me-
chanical or natural means.

(4) "Tempered makeup air" means air which has been
conditioned by changing its heat content to obtain a
specific desired temperature.

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-11015 ABRASIVE BLASTING. (1)
Definitions. (a) "Abrasive" means a solid substance used
in an abrasive blasting operation.

(b) "Abrasive-blasting respirator” means a continu-
ous flow air-line respirator constructed so that it will
cover the wearer's head, neck, and shoulders to protect
him from rebounding abrasive.

(c) "Blast cleaning barrel” means a complete enclo-
sure which rotates on an axis, or which has an internal
moving tread to tumble the parts, in order to expose
various surfaces of the parts ((of)) to the action of an
automatic blast spray.

(d) "Blast cleaning room" means a complete enclosure
in which blasting operations are performed and where
the operator works inside of the room to operate the
blasting nozzle and direct the flow of the abrasive
material.

(e) "Blasting cabinet” means an enclosure where the
operator stands outside and operates the blasting nozzle
through an opening or openings in the enclosure.

(f) "Clean air" means air of such purity that it will
not cause harm or discomfort to an individual if it is in-
haled for extended periods of time.

(g) "Dust collector” means a device or combination of
devices for separating dust from the air handled by an
exhaust ventilation system.

(h) "Exhaust ventilation system” means a system for
removing contaminated air from a space, comprising two
or more of the following elements (i) enclosure or hood,
(ii) duct work, (iii) dust collecting equipment, (iv) ex-
hauster, and (v) discharge stack.

(i) "Particulate-filter respirator” means an air purify-
ing respirator, commonly referred to as a dust or a fume
respirator, which removes most of the dust or fume from
the air passing through the device.

(J) "Respirable dust" means airborne dust in sizes ca-
pable of passing through the upper respiratory system to
reach the lower lung passages.
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(k) "Rotary blast cleaning table” means an enclosure
where the pieces to be cleaned are positioned on a rotat-
ing table and are passed automatically through a series
of blast sprays.

(I) "Abrasive blasting” means the forcible application
of an abrasive to a surface by pneumatic pressure, hy-
draulic pressure, or centrifugal force.

(2) Dust Hazards from Abrasive Blasting. (a) Abra-
sives and the surface coatings on the materials blasted
are shattered and pulverized during blasting operations
and the dust formed will contain particles of respirable
size. The composition and toxicity of the dust from these
sources shall be considered in making an evaluation of
the potential health hazards.

(b) The concentration of respirable dust or fume in
the breathing zone of the abrasive-blasting operator or
any other worker shall be kept below the levels specified
in WAC 296-62-075 through 296-62-07515.

(c) Organic abrasives which are combustible shall be
used only in automatic systems. Where flammable or
explosive dust mixtures may be present, the construction
of the equipment, including the exhaust system and all
electric wiring shall conform to the requirements of
American National Standard Installation of Blower and
Exhaust Systems for Dust, Stock, and Vapor Removal
or Conveying, Z33.1-1961 (NFPA 91-1961), and
American National Standard Electrical Code, C1-1968
(NFPA 70-1968). The blast nozzle shall be bonded and
grounded to prevent the build—up of static charges.
Where flammable or explosive dust mixtures may be
present, the abrasive blasting enclosure, the ducts, and
the dust collector shall be constructed with loose panels
or explosion venting areas, located on sides away from
any occupied area, to provide for pressure relief in case
of explosion, following the principles set forth in the
National Fire Protection Association Explosion Venting
Guide, NFPA 68-1954.

(3) Blast—cleaning Enclosures. (a) Blast—cleaning en-
closures shall be exhaust ventilated in such a way that a
continuous inward flow of air will be maintained at all
openings in the enclosure, during the blasting operation.

(i) All air inlets and access openings shall be baffled
or so arranged that by the combination of inward air
flow and baffling the escape of abrasive or dust particles
into an adjacent work area will be minimized and visible
spurts of dust will not be observed.

(ii) The rate of exhaust shall be sufficient to provide
prompt clearance of the dust-laden air within the enclo-
sure after the cessation of blasting.

(iii) Before the enclosure is opened, the blast shall be
turned off and the exhaust system shall be run for a suf-
ficient period of time to remove the dusty air within the
enclosure.

(iv) Safety glass protected by screening shall be used
in observation windows, where hard deep—utting abra-
sives are used.

(v) Slit abrasive-resistant baffles shall be installed in
multiple sets at all small access openings where dust
might escape, and shall be inspected regularly and re-
placed when needed.

(A) Doors shall be flanged and tight when closed.
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(B) Doors on blast—cleaning rooms shall be operable
from both inside and outside, except that where there is
a small operator access door, the large work access door
may be closed or opened from the outside only.

(4) Exhaust Ventilation Systems. (a) The construc-
tion, installation, inspection, and maintenance of exhaust
systems shall conform to the principles and requirements
set forth in American National Standard Fundamentals
Governing the Design and Operation of Local Exhaust
Systems, Z9.2-1960, and ANSI Z33.1-1961.

(i) When dust leaks are noted, repairs shall be made
as soon as possible.

(ii) The static pressure drop at the exhaust ducts
leading from the equipment shall be checked when the
installation is completed and periodically thereafter to
assure continued satisfactory operation. Whenever an
appreciable change in the pressure drop indicates a par-
tial blockage, the system shall be cleaned and returned
to normal operating condition.

(b) In installations where the abrasive is recirculated,
the exhaust ventilation system for the blasting enclosure
shall not be relied upon for the removal of fines from the
spent abrasive instead of an abrasive separator. An
abrasive separator shall be provided for the purpose.

(c) The air exhausted from blast—cleaning equipment
shall be discharged through dust collecting equipment.
Dust collectors shall be set up so that the accumulated
dust can be emptied and removed without contaminating
other working areas.

(5) Personal Protective Equipment. See applicable
provisions of chapter 296-24 WAC.

(a) Abrasive-blasting respirators shall be worn by all
abrasive-blasting operators:

(i) When working inside of blast—cleaning rooms, or

(ii) When using silica sand in manual blasting opera-
tions where the nozzle and blast are not physically sepa-
rated from the operator in an exhaust ventilated
enclosure, or

(iii) Where concentrations of toxic dust dispersed by
the abrasive-blasting may exceed the limits set in WAC
296-62-075 through 296-62-07515 and the nozzle and
blast are not physically separated from the operator in
an exhaust-ventilated enclosure.

(b) Particulate filter respirators, commonly referred to
as dust—filter respirators, properly fitted, may be used for
short, intermittent, or occasional dust exposures such as
cleanup, dumping of dust collectors, or unloading ship-
ments of sand at a receiving point, when it is not feasible
to control the dust by enclosure, exhaust ventilation, or
other means. Respirators used shall be approved for
protection against the specific type of dust encountered.

(i) Dust-filter respirators may be used to protect the
operator of outside abrasive-blasting operations where
nonsilica abrasives are used on materials having low
toxicities.

(ii) Dust-filter respirators shall not be used for con-
tinuous protection where silica sand is used as the blast-
ing abrasive, or toxic materials are blasted.

(c) A respiratory protection program as defined and
described in applicable provisions of chapter 296-24
WAC, shall be established wherever it is necessary to
use respiratory protective equipment.
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(d) Refer to applicable provisions of chapter 296-24
WAC for operators personal protective equipment.

(6) Operational Procedures and General Safety. Dust
shall not be permitted to accumulate on the floor or on
ledges outside of an abrasive-blasting enclosure, and
dust spills shall be cleaned up promptly. Aisles and
walkways shall be kept clear of steel shot or similar
abrasive which may create a slipping hazard.

(7) Scope. This paragraph applies to all operations
where an abrasive is forcibly applied to a surface by
pneumatic or hydraulic pressure, or by centrifugal force.
It does not apply to steam blasting, or steam cleaning, or
hydraulic cleaning methods where work is done without
the aid of abrasives.

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-11021 OPEN SURFACE TANKS.
(1) General. (a) This section applies to all operations
involving the immersion of materials in liquids, or in the
vapors of such liquids, for the purpose of cleaning or al-
tering the surface or adding to or imparting a finish
thereto or changing the character of the materials, and
their subsequent removal from the liquid or vapor,
draining, and drying. These operations include washing,
electroplating, anodizing, pickling, quenching, dyeing,
dipping, tanning, dressing, bleaching, degreasing, alka-
line cleaning, stripping, rinsing, digesting, and other
similar operations.

(b) Except where specific construction specifications
are prescribed in this section, hoods, ducts, elbows, fans,
blowers, and all other exhaust system parts, components,
and supports thereof shall be so constructed as to meet
conditions of service and to facilitate maintenance and
shall conform in construction to the specifications con-
tained in American National Standard Fundamentals
Governing the Design and Operation of Local Exhaust
Systems, Z9.2-1960.

(2) Classification of Open-Surface Tank Operations.
(a) Open-surface tank operations shall be classified into
16 classes, numbered A—1 to D4, inclusive.

(b) Determination of Class. Class is determined by
two factors, hazard potential designated by a letter from
A to D, inclusive, and rate of gas, vapor, or mist evolu-
tion designated by a number from 1 to 4, inclusive (for
example, B.3).

(c) Hazard potential is an index, on a scale of from A
to D, inclusive, of the severity of the hazard associated
with the substance contained in the tank because of the
toxic, flammable, or explosive nature of the vapor, gas,
or mist produced therefrom. The toxic hazard is deter-
mined from the concentration, measured in parts by vol-
ume of a gas or vapor, per million parts by volume of
contaminated air (ppm), or in milligrams of mist per
cubic meter of air (mg/m’), below which ill effects are
unlikely to occur to the exposed worker. The concentra-
tions shall be those in WAC 296-62-075 through 296-
62-07515.

(d) The relative fire or explosion hazard is measured
in degrees Fahrenheit in terms of the closed—cup flash
point of the substance in the tank. Detailed information
on the prevention of fire hazards in dip tanks may be
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found in Dip Tanks Containing Flammable or Combus-
tible Liquids, NFPA No. 34-1966, National Fire Pro-
tection Association. Where the tank contains a mixture
of liquids, other than organic solvents, whose effects are
additive, the hygienic standard of the most toxic compo-
nent (Jfor example, the one having the lowest ppm or
mg/m°) shall be used, except where such substance con-
stitutes an insignificantly small fraction of the mixture.
For mixtures of organic solvents, their combined effect,
rather than that of either individually, shall determine
the hazard potential. In the absence of information to
the contrary, the effects shall be considered as additive.
If the sum of the ratios of the airborne concentration of
that contaminant exceeds unity, the toxic concentration
shall be considered to have been exceeded. (See Note A
of (2)(e) of this section.)

(e) Hazard potential shall be determined from Table
16, with the value indicating greater hazard being used.
When the hazardous material may be either a vapor
with a ((Fhreshold—timit—Vatue(FEV))) permissible
exposure limit in ppm or a mist with a TLV in mg/m’,
the TLV indicating the greater hazard shall be used (for
example, A takes precedence over B or C; B over C; C
over D).

NOTE A:
(7] (] C3 N
+ + — 4.+ —>1
((FEVT)) ((FEY)) ((FEVY) (FE¥R)
PEL PEL PEL PEL
where:

¢ = Concentration measured at the operation in ppm.

TABLE 16
DETERMINATION OF HAZARD POTENTIAL

Toxicity Group

Hazard
poten— Gas or Flash point
tial vapor Mist (in degrees
(ppm) (mg/m’) F.)
Ao 0-10 0-0.1
B........ 11-100 0.11-1.0 Under 100
C........ 101-500 1.1-10 100-200
D........ Over 500 Over 10 Over 200

(f) Rate of gas, vapor, or mist evolution is a numerical
index, on a scale of from 1 to 4, inclusive, both of the
relative capacity of the tank to produce gas, vapor, or
mist and of the relative energy with which it is projected
or carried upwards from the tank. Rate is evaluated in
terms of;

(i) The temperature of the liquid in the tank in de-
grees Fahrenheit;

(ii) The number of degrees Fahrenheit that this tem-
perature is below the boiling point of the liquid in de-
grees Fahrenheit;

(iii) The relative evaporation of the liquid in still air
at room temperature in an arbitrary scale—fast, medi-
um, slow, or nil; and

(iv) The extent that the tank gases or produces mist in
an ‘arbitrary scale—high, medium, low, and nil. (Sce
Table 17, Note 2.) Gassing depends upon
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electrochemical or mechanical processes, the effects of
which have to be individually evaluated for each instal-
lation (See Table 17, Note 3).

() Rate of evolution shall be determined from Table
17. When evaporation and gassing yield different rates,
the lowest numerical value shall be used.

TABLE 17
DETERMINATION OF RATE OF GAS,
VAPOR, OR MIST EVOLUTION'

Degrees

Liquid below
Rate tempera— boiling evapora— Relative

ture, °F point tion Gassing
... Over 200 0-20 Fast....... High
2...... 150-200 21-50 Medium .... Medium
3...... 94-149 51-100 Slow ...... Low
4 ...... Under 94 Over 100 Nil....... Nil
NOTE 1. In certain classes of equipment, specifically vapor

degreasers, an internal condenser or vapor level thermo-
stat is used to prevent the vapor from leaving the tank
during normal operations. In such cases, rate of vapor
evolution from the tank into the workroom is not depen-
dent upon the factors listed in the table, but rather upon
abnormalities of operating procedure, such as carry out of
vapors from excessively fast action, dragout of liquid by
entrainment in parts, contamination of solvent by water
and other materials, or improper heat balance. When
operating procedure is excellent, effective rate of evolution
may be taken as 4. When operating procedures are aver-
age, the effective rate of evolution may be taken as 3.
When operation is poor, a rate of 2 or 1 is indicated, de-
pending upon observed conditions.

NOTE 2. Relative evaporation rate is determined according to the
methods described by A. K. Doolittle in Industrial and
Engineering Chemistry, vol. 27, p. 1169, (3) where time
for 100— percent evaporation is as follows: Fast: 0-3
hours; Medium: 3-12 hours; Slow: 12-50 hours; Nil: more
than 50 hours.

NOTE 3. Gassing means the formation by chemical or
electrochemical action of minute bubbles of gas under the
surface of the liquid in the tank and is generally limited to
aqueous solutions.

(3) Ventilation. Where ventilation is used to control
potential exposures to workers as defined in (2)(c) of
this section, it shall be adequate to reduce the concen-
tration of the air contaminant to the degree that a haz-
ard to the worker does not exist. Methods of ventilation
are discussed in American National Standard Funda-
mentals Governing the Design and Operation of Local
Exhaust Systems, Z9.2-1960.

(4) Control Requirements. (a) Control velocities shall
conform to Table 18 in all cases where the flow of air
past the breathing or working zone of the operator and
into the hoods is undisturbed by local environmental
conditions, such as open windows, wall fans, unit heat-
ers, or moving machinery.

(b) All tanks exhausted by means of hoods which;

(i) Project over the entire tank;

(ii) Are fixed in position in such a location that the
head of the workman, in all his normal operating posi-
tions while working at the tank, is in front of all hood
openings; and
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(iii) Are completely enclosed on at least two sides,
shall be considered to be exhausted through an enclosing
hood.

(iv) The quantity of air in cubic feet per minute nec-
essary to be exhausted through an enclosing hood shall
be not less than the product of the control velocity times
the net area of all openings in the enclosure through
which air can flow into the hood.

TABLE 18 - CONTROL VELOCITIES IN FEET
PER MINUTE (F.P.M.) FOR UNDIS-
TURBED LOCATIONS

Class 2

(See Sub- Enclosing Canopy hood

paragraph hood (See (See Sub-

(2) and Subparagraph Lateral paragraph

Tables 16 (4)(ii)) exhaust @)(iv))

and 17) (See Sub-
One Two Paragraph Three Four
open open (4)(iii)) open open
side sides sides sides

Do Do

A-1 and not not

A-2 100 150 150 use use

A-3

(Note 2),

B-1, B-2,

andC-1 — 75 100 100 125 175

B-3, C-2,

and D-1

(Note %) 65 90 75 100 150

A—4 (Note

%), C-3, and

D-2

(Note %) 50 75 50 75 125

B4, CH4,

D-3 (Note

%), and

D4 General room ventilation required.

!See Table 19 for computation of ventilation rate.

2Do not use canopy hood for Hazard Potential A processes.

3Where complete control of hot water is desired, design as next

highest class.

(c) All tanks exhausted by means of hoods which do
not project over the entire tank, and in which the direc-
tion of air movement into the hood or hoods is substan-
tially horizontal, shall be considered to be laterally
exhausted. The quantity of air in cubic feet per minute
necessary to be laterally exhausted per square foot of
tank area in order to maintain the required control ve-
locity shall be determined from Table 19 for all varia-
tions in ratio of tank width (W) to tank length (L). The
total quantity of air in cubic feet per minute required to
be exhausted per tank shall be not less than the product
of the area of tank surface times the cubic feet per min-
ute per square foot of tank area, determined from Table
19.

(i) For lateral exhaust hoods over 42 inches wide, or
where it is desirable to reduce the amount of air re-
moved from the workroom, air supply slots or orifices
shall be provided along the side or the center of the tank
opposite from the exhaust slots. The design of such sys-
tems shall meet the following criteria:
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(A) The supply air volume plus the entrained air shall
not exceed 50 percent of the exhaust volume.

(B) The velocity of the supply airstream as it reaches
the effective control area of the exhaust slot shall be less
than the effective velocity over the exhaust slot area.

(C) The vertical height of the receiving exhaust hood,
including any baffle, shall not be less than one—quarter
the width of the tank.

(D) The supply airstream shall not be allowed to im-
pinge on obstructions between it and the exhaust slot in
such a manner as to significantly interfere with the per-
formance of the exhaust hood.

TABLE 19 - MINIMUM VENTILATION RATE IN
CUBIC FEET OF AIR PER MINUTE
PER SQUARE FOOT OF TANK
AREA FOR LATERAL EXHAUST

Required

minimum

control C.f.m. per sq. ft. to maintain required

velocity, minimum velocities at following ra\i%s

f.p.m. (tank width (W)/tank length (L)).

(from Table
0.0- 0.1~ 0.25- 0.5- 1.0-
0.09 0.24 0.49 0.99 20

Hood along one side or two parallel sides of tank when one hood is
against a wall or baffle.
Also for a manifold along tank centerline.?

50 50 60 75 90 100
75 75 90 110 130 150
10— 100 125 150 175 200
150———— 150 190 225 260 300

Hood along one side or two parallel sides of free standing tank not
against wall or baffle.

50 75 90 100 110 125
75 110 130 150 170 190
10— 150 175 200 225 250
150 225 260 300 340 375

It is not practicable to ventilate across the long dimension of a

tank whose ratio W /L exceeds 2.0.

It is understandable to do so when W/L exceeds 1.0. For
circular tanks with lateral exhaust along up the circumference use
W/L = 1.0 for over one-half the circumference use W/L = 0.5.

2Baffle is a vertical plate the same length as the tank, and with the

top of the plate as high as the tank is wide. If the exhaust hood is
on the side of a tank against a building wall or close to it, it is
perfectly baffled.

3Use W/L as tank width in computing when manifold is
centerline, or when hoods are used on two parallel sides of a tank.

Tank Width (W) means the effective width over which the
hood must pull air to operate (for example, where the hood face is
not back from the edge of the tank, this set back must be added in
measuring tank width). The surface area of tanks can frequently
be reduced and better control obtained (particularly on
conveyorized systems) by using covers extending from the upper
edges of the slots toward the center of the tank.

(E) Since most failure of push—pull systems result
from excessive supply air volumes and pressures, meth-
ods of measuring and adjusting the supply air shall be
provided. When satisfactory control has been achieved,
the adjustable features of the hood shall be fixed so that
they will not be altered.

(d) All tanks exhausted by means of hoods which
project over the entire tank, and which do not conform

along
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to the definition of enclosing hoods, shall be considered
to be overhead canopy hoods. The quantity of air in cu-
bic feet per minute necessary to be exhausted through a
canopy hood shall be not less than the product of the
control velocity times the net area of all openings be-
tween the bottom edges of the hood and the top edges of
the tank.

(e) The rate of vapor evolution (including steam or
products of combustion) from the process shall be esti-
mated. If the rate of vapor evolution is equal to or
greater than 10 percent of the calculated exhaust volume
required, the exhaust volume shall be increased in equal
amount.

(5) Spray Cleaning and Degreasing. Wherever spray-
ing or other mechanical means are used to disperse a
liquid above an open—surface tank, control must be pro-
vided for the airborne spray. Such operations shall be
enclosed as completely as possible. The inward air ve-
locity into the enclosure shall be sufficient to prevent the
discharge of spray into the workroom. Mechanical baf-
fles may be used to help prevent the discharge of spray.
Spray painting operations are covered in WAC 296-62~
11019.

(6) Control Means Other Than Ventilation. Tank
covers, foams, beads, chips, or other materials floating
on the tank surface so as to confine gases, mists, or va-
pors to the area under the cover or to the foam, bead, or
chip layer; or surface tension depressive agents added to
the liquid in the tank to minimize mist formation, or any
combination thereof, may all be used as gas, mist, or
vapor control means for open—surface tank operations,
provided that they effectively reduce the concentrations
of hazardous materials in the vicinity of the worker be-
low the limits set in accordance with (2) of this section.

(7) System Design. (a) The equipment for exhausting
air shall have sufficient capacity to produce the flow of
air required in each of the hoods and openings of the
system.

(b) The capacity required in (7)(a) of this section
shall be obtained when the airflow producing equipment
is operating against the following pressure losses, the
sum of which is the static pressure:

(i) Entrance losses into the hood.

(i) Resistance to airflow in branch pipe including
bends and transformations.

(iii) Entrance loss into the main pipe.

(iv) Resistance to airflow in main pipe including bends
and transformations.

(v) Resistance of mechanical equipment; that is, fil-
ters, washers, condensers, absorbers, etc., plus their en-
trance and exit losses.

(vi) Resistance in outlet duct and discharge stack.

(c) Two or more operations shall not be connected to
the same exhaust system where either one or the combi-
nation of the substances removed may constitute a fire,
explosion, or chemical reaction hazard in the duct sys-
tem. Traps or other devices shall be provided to insure
that condensate in ducts does not drain back into any
tank.

(d) The exhaust system, consisting of hoods, ducts, air
mover, and discharge outlet shall be designed in accord-
ance with American National Standard Fundamentals
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Governing the Design and Operation of Local Exhaust
Systems, Z9.2-1960, or the manual, Industrial Ventila-
tion, published by the American Conference of Govern-
mental Industrial Hygienists. Airflow and pressure loss
data provided by the manufacturer of any air cleaning
device shall be included in the design calculations.

(8) Operation. (a) The required airflow shall be
maintained at all times during which gas, mist, or vapor
is emitted from the tank, and at all times the tank, the
draining, or the drying area is in operation or use. When
the system is first installed, the airflow from each hood
shall be measured by means of a pitot traverse in the
exhaust duct and corrective action taken if the flow is
less than that required. When the proper flow is ob-
tained, the hood static pressure shall be measured and
recorded. At intervals of not more than 3 months opera-
tion, or after a prolonged shutdown period, the hoods
and duct system shall be inspected for evidence of cor-
rosion or damage. In any case where the airflow is found
to be less than required, it shall be increased to the re-
quired value. (Information on airflow and static pressure
measurement and calculations may be found in Ameri-
can National Standard Fundamentals Governing the
Design and Operation of Local Exhaust Systems, Z9.2—~
1960, or in the manual, Industrial Ventilation, published
by the American Conference of Governmental Industrial
Hygienists.) ,

(b) The exhaust system shall discharge to the outer
air in such a manner that the possibility of its effluent
entering any building is at a minimum. Recirculation
shall only be through a device for contaminant removal
which will prevent the creation of a health hazard in the
room or area to which the air is recirculated.

(c) A volume of outside air in the range of 90 percent
to 110 percent of the exhaust volume shall be provided
to each room having exhaust hoods. The outside air sup-
ply shall enter the workroom in such a manner as not to
be detrimental to any exhaust hood. The airflow of the
makeup air system shall be measured on installation.
Periodically, thereafter, the airflow should be
remeasured, and corrective action shall be taken when
the airflow is below that required. The makeup air shall
be uncontaminated.

(9) Personal Protection. (a) All employees working in
and around open surface tank operations must be in-
structed as to the hazards of their respective jobs, and in
the personal protection and first aid procedures applica-
ble to these hazards.

(b) All persons required to work in such a manner
that their feet may become wet shall be provided with
rubber or other impervious boots or shoes, rubbers, or
wooden-soled shoes sufficient to keep feet dry.

(c) All persons required to handle work wet with a
liquid other than water shall be provided with gloves
impervious to such a liquid and of a length sufficient to
prevent entrance of liquid into the tops of the gloves.
The interior of gloves shall be kept free from corrosive
or irritating contaminants.

(d) All persons required to work in such a manner
that their clothing may become wet shall be provided
with such aprons, coats, jackets, sleeves, or other gar-
ments made of rubber, or of other materials impervious
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to liquids other than water, as are required to keep their
clothing dry. Aprons shall extend well below the top of
boots to prevent liquid splashing into the boots. Provision
of dry, clean, cotton clothing along with rubber shoes or
short boots and an apron impervious to liquids other
than water shall be considered a satisfactory substitute
where small parts are cleaned, plated, or acid dipped in
open tanks and rapid work is required.

(e) Whenever there is a danger of splashing, for ex-
ample, when additions are made manually to the tanks,
or when acids and chemicals are removed from the
tanks, the employees so engaged shall be required to
wear either tight—fitting chemical goggles or an effective
face shield. (See WAC 296-24-078.)

(f) When, during emergencies as described in (11)(e)
of this section, workers must be in areas where concen-
trations of air contaminants are greater than the limit
set by (2)(c) of this section, or oxygen concentrations
are less than 18 percent, they shall be required to wear
respirators adequate to reduce their exposure to a level
below these limits, or to provide adequate oxygen. Such
respirators shall also be provided in marked, quickly ac-
cessible storage compartments built for the purpose,
when there exists the possibility of accidental release of
hazardous concentrations of air contaminants. Respira-
tors shall meet the applicable provisions of chapter 296—
24 WAC and shall be selected by a competent industrial
hygienist or other technically qualified source. Respira-
tors shall be used in accordance with the applicable pro-
visions of chapter 296-24 WAC, and persons who may
require them shall be trained in their use.

(g) Near each tank containing a liquid which may
burn, irritate, or otherwise be harmful to the skin if
splashed upon the worker's body, there shall be a supply
of clean cold water. The water pipe (carrying a pressure
not exceeding 25 pounds) shall be provided with a quick
opening valve and at least 48 inches of hose not smaller
than three—fourths inch, so that no time may be lost in
washing off liquids from the skin or clothing. Alterna-
tively, deluge showers and eye flushes shall be provided
in cases where harmful chemicals may be splashed on
parts of the body.

(h) Operators with sores, burns, or other skin lesions
requiring medical treatment shall not be allowed to work
at their regular operations until so authorized by a phy-
sician. Any small skin abrasions, cuts, rash, or open
sores which are found or reported shall be treated by a
properly designated person so that chance of exposures
to the chemicals are removed. Workers exposed to chro-
mic acids shall have a periodic examination made of the
nostrils and other parts of the body, to detect incipient
ulceration.

(i) Sufficient washing facilities, including soap, indi-
vidual towels, and hot water, shall be provided for all
persons required to use or handle any liquids which may
burn, irritate, or otherwise be harmful to the skin, on the
basis of at least one basin (or its equivalent) with a hot
water faucet for every 10 employees. (See WAC 296-
24-12009.)

(j) Locker space or equivalent clothing storage facili-
ties shall be provided to prevent contamination of street
clothing.
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(k) First aid facilities specific to the hazards of the
operations conducted shall be readily available.

(10) Special Precautions for Cyanide. Dikes or other
arrangements shall be provided to prevent the possibility
of intermixing of cyanide and acid in the event of tank
rupture.

(11) Inspection, Maintenance, and Installation. (a)
Floors and platforms around tanks shall be prevented
from becoming slippery both by original type of con-
struction and by frequent flushing. They shall be firm,
sound, and of the design and construction to minimize
the possibility of tripping.

(b) Before cleaning the interior of any tank, the con-
tents shall be drained off, and the cleanout doors shall be
opened where provided. All pockets in tanks or pits,
where it is possible for hazardous vapors to collect, shall
be ventilated and cleared of such vapors.

(c) Tanks which have been drained to permit employ-
ees to enter for the purposes of cleaning, inspection, or
maintenance may contain atmospheres which are haz-
ardous to life or health, through the presence of flam-
mable or toxic air contaminants, or through the absence
of sufficient oxygen. Before employees shall be permitted
to enter any such tank, appropriate tests of the atmos-
phere shall be made to determine if the limits set by
(2)(c) of this section are exceeded, or if the oxygen con-
centration is less than 18 percent.

(d) If the tests made in accordance with (11)(c) of
this section indicate that the atmosphere in the tank is
unsafe, before any employee is permitted to enter the
tank, the tank shall be ventilated until the hazardous at-
mosphere is removed, and ventilation shall be continued
so as to prevent the occurrence of a hazardous atmos-
phere as long as an employee is in the tank.

(e) If, in emergencies, such as rescue work, it is nec-
essary to enter a tank which may contain a hazardous
atmosphere, suitable respirators, such as self-contained
breathing apparatus; hose mask with blower, if there is a
possibility of oxygen deficiency; or a gas mask, selected
and operated in accordance with (9)(f) of this section,
shall be used. If a contaminant in the tank can cause
dermatitis, or be absorbed through the skin, the employ-
ee entering the tank shall also wear protective clothing.
At least one trained standby employee, with suitable
respirator, shall be present in the nearest uncontaminat-
ed area. The standby employee must be able to commu-
nicate with the employee in the tank and be well able to
haul him out of the tank with a lifeline if necessary.

(f) Maintenance work requiring welding or open
flame, where toxic metal fumes such as cadmium, chro-
mium, or lead may be evolved, shall be done only with
sufficient local exhaust ventilation to prevent the cre-
ation of a health hazard, or be done with respirators se-
lected and used in accordance with (9)(f) of this section.
Welding, or the use of open flames near any solvent
cleaning equipment shall be permitted only after such
equipment has first been thoroughly cleared of solvents
and vapors.

(12) Vapor Degreasing Tanks. (a) In any vapor
degreasing tank equipped with a condenser and vapor
level thermostat, the condenser or thermostat shall keep
the level of vapors below the top edge of the tank by a
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distance at least equal to one-half the tank width, or at
least 36 inches, whichever is shorter.

(b) Where gas is used as a fuel for heating vapor
degreasing tanks, the combustion chamber shall be of
tight construction, except for such openings as the ex-
haust flue, and those that are necessary for supplying air
for combustion. Flues shall be of corrosion-resistant
construction and shall extend to the outer air. If me-
chanical exhaust is used on this flue, a draft diverter
shall be used. Special precautions must be taken to pre-
vent solvent fumes from entering the combustion air of
this or any other heater when chlorinated or fluorinated
hydrocarbon solvents (for example, trichloroethylene;
Freon) are used.

(c) Heating elements shall be so designed and main-
tained that their surface temperature will not cause the
solvent or mixture to decompose, break down, or be
converted into an excessive quantity of vapor.

(d) Tanks or machines of more than 4 square feet of
vapor area, used for solvent cleaning or vapor
degreasing, shall be equipped with suitable cleanout or
sludge doors located near the bottom of each tank or
still. These doors shall be so designed and gasketed that
there will be no leakage of solvent when they are closed.

(13) Scope. (a) This paragraph applies to all opera-
tions involving the immersion of materials in liquids, or
in the vapors of such liquids, for the purpose of cleaning
or altering their surfaces, or adding or imparting a finish
thereto, or changing the character of the materials, and
their subsequent removal from the liquids or vapors,
draining, and drying. Such operations include washing,
electroplating, anodizing, pickling, quenching, dyeing,
dipping, tanning, dressing, bleaching, degreasing, alka-
line cleaning, stripping, rinsing, digesting, and other
similar operations, but do not include molten materials
handling operations, or surface coating operations.

(b) "Molten materials handling operations" means all
operations, other than welding, burning, and soldering
operations, involving the use, melting, smelting, or pour-
ing of metals, alloys, salts, or other similar substances in
the molten state. Such operations also include heat
treating baths, descaling baths, die casting stereotyping,
galvanizing, tinning, and similar operations.

(c) "Surface coating operations” means all operations
involving the application of protective, decorative, adhe-
sive, or strengthening coating or impregnation to one or
more surfaces, or into the interstices of any object or
material, by means of spraying, spreading, flowing,
brushing, roll coating, pouring, cementing, or similar
means; and any subsequent draining or drying opera-
tions, excluding open—tank operations.

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-14501 DEFINITIONS. (1) "Con-
fined space” means any space having a limited means of
egress which is subject to the accumulation of toxic or
flammable contaminants or an oxygen deficient atmos-
phere. Confined spaces include but are not limited to
storage tanks, process vessels, bins, boilers, ventilation or
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exhaust ducts, sewers, underground utility vaults, tun-
nels, pipelines and open top spaces more than 4 feet in
depth, such as pits, tubes, vaults and vessels.

(2) Toxic atmospheres are atmospheres having con-
centrations of airborne chemicals in excess of ((Fhresh=
ofd-Eimit-Values)) permissible exposure limits as defined
in WAC 296-62-075 through 296-62-07517.

(3) Chemical contact agents are defined in WAC
296-62-07003.

(4) Oxygen deficient atmospheres are deemed to exist
if the atmosphere at sea level has less than 18% oxygen
by volume or has a partial pressure of 135 millimeters of
mercury or less. This may deviate when working at
higher altitudes and should be determined for an indi-
vidual location. Factors such as acclimatization, physical
condition of persons involved, etc., must be considered
for such circumstances and conditions.

(5) Flammable ‘atmospheres are atmospheres in excess
of 20% of the lower explosive limit. These are usually
toxic as well as flammable.

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-14507 TOXIC ATMOSPHERES.
(1) Atmospheres where contamination is below
((Threshotd—timit—Vatues)) permissible exposure limits
as defined in WAC 296-62-075 through 296-62-07517
may be entered without respiratory protection.

(2) Atmospheres where contamination is above the
((Fhreshotd—Eimit—Values)) permissible exposure limits
but below values immediately hazardous to life or health
may be entered when respiratory protective equipment
as defined in the applicable provisions of chapter 296-24
WAC is properly worn.

(3) Atmospheres immediately hazardous to life may
be entered only in the event of emergency and then only
when employees are protected by equipment approved
for such exposures.

(4) Atmospheres where the toxicity is not known shall
require full protection.

(5) Entry into spaces which contain or could contain
corrosive chemicals or chemicals which are toxic through
skin absorption shall require equipment to prevent skin
and/or eye contact.

AMENDATORY SECTION (Amending Order 79-1,
filed 1/23/79)

WAC 296-62-14531 EXPOSURE TO COTTON
DUST IN COTTON GINS. (1) Scope and Application.
This section applies to the control of employee exposure
to cotton dust in cotton gins.

(2) Definitions. For the purposes of this section:

(a) "Blow down" - the cleaning of equipment and
surface with compressed air.

(b) "Cotton dust” — dust present in the air during the
handling or processing of cotton which may contain a
mixture of many substances including ground—up plant
matter, fiber, bacteria, fungi, soil, pesticides, noncotton
plant matter and other contaminants which may have
accumulated with the cotton during the growing, har-
vesting and subsequent processing or storage periods.
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(¢) "Director” — The Director of the Department of
Labor and Industries, or his designated representative.

(3) Work Practices. Each employer shall immediately
establish and implement a written program of work
practices, which shall minimize cotton dust exposure for
each specific job. Where applicable, the following work
practices shall be included in the written work practices
program:

(a) General. (i) All surfaces shall be maintained as
free as practicable of accumulations of cotton dust.

(ii) The employer shall inspect, clean, maintain and
repair, all engineering control equipment, production
equipment and ventilation systems including power
sources, ducts, and filtration units of the equipment, and
at a minimum, tape or cover leaks in valves, flashing, el-
bows, and bands on air lines. _

(iii) Cotton and cotton waste shall be stacked, sorted,
baled, dumped, removed or otherwise handled by me-
chanical means except where the employer can show
that it is infeasible to do so. Where infeasible, the meth-
od used for handling cotton and cotton waste shall be
the method which most effectively reduces exposure to
the lowest level feasible.

(b) Specific. (i) Floors and other accessible surfaces
contaminated with cotton dust may not be cleaned by
the use of compressed air.

(ii) Cleaning of clothing with compressed air is
prohibited.

(iii) Floor sweeping shall be performed by a vacuum
or with methods designed to minimize dispersal of dust.

(iv) Compressed air "blow—-down" cleaning shall be
prohibited, except where alternative means are not fea-
sible. Where compressed air "blow—down" is done, res-
pirators shall be worn by the employees performing the
"blow—down," and employees in the area whose presence
is not required to perform the "blow—-down" shall be re-
quired to leave the area during this cleaning operation.

(c) Work practice plan. A written work place plan
shall be kept which shall list appropriate schedules for
carrying out housekeeping operations, and for cleaning
and maintaining dust collection equipment. The plan
shall be made available for inspection by the Director.

(4) Use of Respirators. (a) General. Where the use of
respirators is required under this section, the employer
shall provide, at no cost to the employee, and assure the
use of respirators which comply with the requirements of
this subsection.

(b) Use of respirators. Respirators shall be used in the
following circumstances:

(i) By workers identified by medical surveillance un-
der subitem (5)(f)(i)(D) of this subsection; or

(ii) During operations such as maintenance and repair
activities in which work practice controls are not feasi-
ble; or

(iii) In operations specified under subitem (3)(b)(iv)
of this subsection.

(c) Availability upon request. Respirators shall be
made available upon request, to any employee exposed
to cotton dust.

(d) Respirator selection. (i) Where respirators are re-
quired under this section, the employer shall select, pro-
vide and assure the use of any respirator tested and

{771

WSR 80-11-010

approved for protection against dust by the National In-
stitute Of Occupational Safety and Health (NIOSH)
under the provisions of 30 CFR Part 11.

(ii) Where respirators are required by this subsection,
the employer shall provide either any NIOSH approved
respirator or at the option of each affected worker, a
NIOSH approved powered air purifying respirator with
a high efficiency filter.

(e) Respirator program. The employer shall institute a
respirator program in accordance with WAC 296-24—
08103, 296-24-08107, 296-24-08109 and 296-24-
08111.

(f) Respirator usage. (i) The employer shall assure
that the respirator used by each employee exhibits mini-
mum facepiece leakage and that the respirator is fitted
properly.

(ii) The employer shall allow each employee who uses
a filter respirator to change the filter elements whenever
an increase in breathing resistance is detected by the
employee, and shall maintain an adequate supply of fil-
ter elements for this purpose. '

(iii) The employer shall allow employees who wear
respirators to wash their faces and respirator facepieces
to prevent skin irritation associated with respirator use.

(5) Medical Surveillance. (a) General. (i) Each em-
ployer who has an operating gin in which cotton dust is
present shall institute a program of medical surveillance
for all employees exposed to cotton dust.

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician, and are provided
without cost to the employee.

(iii) Persons other than licensed physicians, who ad-
minister the pulmonary function testing required by this
section, shall complete a NIOSH approved training
course in spirometry.

(b) Initial examinations. For each ginning season, at
the time of initial assignment, the employer shall provide
each employee who is or may be exposed to cotton dust,
with an opportunity for medical surveillance that shall
include:

(i) A medical history;

(ii) The standardized questionnaire in Appendix B;
and

(iii) A pulmonary function measurement, including a
determination of forced vital capacity (FVC) and forced
expiratory volume in 1 second (FEV,), and the percent-
age that the measured values of FEV and FVC differ
from the predicted values, using the standard tables in
Appendix C. The predicted FEV, and FVC for blacks
shall be multiplied by 0.85 to adjust for racial
differences.

(iv) Based upon the questionnaire results, each em-
ployee shall be graded according to Schilling's byssinosis
classification system.

(¢) Mid-season retest. The determinations required
under subsection (5)(b) of this section shall be made
again for each employee after at least 14 days of em-
ployment and before the termination of employment for
the season. The determinations shall be made following
at least 24 hours or one working day after previous ex-
posure to cotton dust. The pulmonary function tests shall
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be repeated during the shift, no sooner than four and no
more than 10 hours after the beginning of the work
shift; and, in any event, no more than one hour after
cessation of exposure.

(d) Periodic examinations. (i) The employer shall
provide the medical surveillance under this subsection
(5) annually.

(ii) A comparison shall be made between the current
examination results and those of previous examinations
and a determination made by the physician as to wheth-
er there has been a significant change.

(iii) An employee whose FEV, is less than 60 percent
of the predicted value shall be referred to a physician for
a detailed pulmonary examination.

(e) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician:

(i) A copy of this regulation and its Appendices;

(ii) A description of the affected employee's duties as
they relate to the employee's exposure;

(iii) A description of any personal protective equip-
ment used or to be used; and

(iv) Information from previous medical examinations
of the affected employee which is not readily available to
the examining physician.

(f) Physician's written opinion. (i) The employer shall
obtain and furnish the employee with a copy of the
written opinion from the examining physician containing
the following:

(A) The results of the medical examination and tests,
including any determinations made under subitem
(5)(d)(ii) of this section.

(B) The physician's opinion as to whether the em-
ployee has any detected medical conditions which would
place the employee at increased risk of material impair-
ment of the employee's health from exposure to cotton
dust;

(C) The physician's recommended limitations upon
the employee's exposure to cotton dust or upon the em-
ployee's use of respirators;

(D) The physician's recommendations for the employ-
ee's use of a respirator where dust effects could be sup-
pressed by respirator use;

(E) A statement that the employee has been informed
by the physician of the results of the medical examina-
tion and any medical conditions which require further
examination or treatment.

(ii) The written opinion obtained by the employer
shall not reveal specific findings or diagnosis unrelated to
occupational exposure.

(g) Spanish speaking employees. An employer whose
workforce consists of a significant percentage of Spanish
speaking workers who cannot communicate effectively in
English, shall provide bilingual administration of the
medical surveillance requirements, including use of the
Spanish questionnaire provided in Appendix B.

(h) Nonduplication of medical surveillance. (i) During
any one ginning season, an employer is not required to
provide medical surveillance as described in subsection
(5) of this section for any employee who can demon-
strate that both the background medical surveillance and
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the mid-season retest required by subsection (5) of this
section were administered during that ginning season
while in the employment of another gin employer.

(ii) If an employee can demonstrate that the back-
ground medical surveillance has been administered but
not the mid—season retest, the employer shall provide the
mid-season medical retest of subdivision (5)(c) of this
section, and comply with provisions of subdivision
(S)(d)-(5)(f) of this section. Where the employer is ad-
ministering only the mid-season retest, the employer
shall provide the mid-season retest after at least 14 days
of employment in his gin and before termination of em-
ployment for the season.

(iii) For purposes of this section, where the employer
does not administer any medical surveillance, the em-
ployer shall be satisfied that an employee has undergone
the medical surveillance required under subdivisions
(5)(a) to (5)(c) of this section upon receipt of written
notification from the employer who administered the
test, or upon receipt by the physician supervising the
program, of a copy of the results of medical surveillance.

(6) Employee Education and Training. (a) Training
program. (i) Each employer who operates an active gin
shall institute a training program for all his employees,
prior to initial assignment, and shall assure that each
employee is informed of the following:

(A) The specific nature of the operations which could
result in exposure to cotton dust;

(B) The measures, including work practices, required
by subsection (3) of this section, necessary to protect the
employee from excess exposures;

(C) The purpose, proper use and limitations of respir-
ators required by subsection (4) of this section;

(D) The purpose for and a description of the medical
surveillance program required by subsection (5) of this
section; and other information which will aid exposed
employees in understanding the hazards of cotton dust
exposure; and

(E) The contents of this standard and its appendices.

(b) Access to training materials. (i) Each employer
shall post a copy of this section with its Appendices in a
public location at the workplace, and shall, upon request,
make copies available to employees.

(ii) The employer shall provide all materials relating
to the employee training and information program to the
Director upon request.

(iii) An employer whose workforce consists of a sig-
nificant percentage of Spanish speaking employees who
cannot communicate effectively in English shall provide
bilingual administration of the provisions of this section.

(iv) In addition to the information required by subdi-
vision (6)(a), the employer shall include as part of his
training program and distribute to employees any mate-
rials pertaining to the Washington Industrial Safety and
Health Act, the regulations issued pursuant to that Act,
and to this cotton dust standard which are made avail-
able by the Director.

(7) Signs. (a) The employer shall post the following
warning sign in each work area where there is potential
exposure to cotton dust:
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WARNING:

COTTON DUST WORK AREA
MAY CAUSE ACUTE OR DELAYED
LUNG INJURY (BYSSINOSIS).

(b) An employer whose workforce consists of a signif-
icant percentage of Spanish-speaking employees who
cannot communicate effectively in English shall provide
bilingual versions of the sign required by subdivision
(7)(a) of this section.

(8) Recordkeeping. (a) Medical surveillance. (i) The
employer shall establish and maintain an accurate medi-
cal record for each employee subject to medical surveil-
lance required by subsection (5) of this section.

(ii) The record shall include:

(A) The name, social security number and description
of the duties of the employee;

(B) A copy of the medical surveillance results includ-
ing the medical history, questionnaire responses, results
of all tests and the physician's recommendation;

(C) A copy of the physician's written opinion;

(D) Any employee medical complaints related to ex-
posure to cotton dust;

(E) The type of protective devices worn, and length of
time worn;

(F) A copy of this standard and its appendices, except
that the employer may keep one copy of the standard
and its appendices for all employees: provided that he
references the standard in the medical surveillance re-
cords of each employee.

(iii) The employer shall maintain this record for at
least 10 years.

(b) Availability. (i) The employer shall make avail-
able upon request all records required to be maintained
by subsection (8) of this section to the Director for ex-
amination and copying.

(ii) The employer shall make available an employee's
medical records required by this section, for examination
and copying, to the affected employee or former em-
ployee or to a physician or other individual designated
by such affected employee or former employee.

(c) Transfer of records. (i) Whenever the employer
ceases to do business, the successor employer shall re-
ceive and retain all records required to be maintained by
subsection (8) of this section.

(ii) Whenever the employer ceases to do business, and
there is no successor employer to receive and retain the
records for the prescribed period, these records shall be
transmitted to the Director.

(iii) At the expiration of the retention period for the
records required to be maintained by this section, the
employer shall notify the Director at least three months
prior to the disposal of such records and shall transmit
those records to the Director if he requests them within
that period.

(9) Effective Date. This emergency rule shall become
effective immediately upon filing with the Code Reviser.

(10) Appendices. Appendices to this section are found
in the Federal Register, Vol. 43, No. 122, dated 6-23-
78, and the corrections in Vol. 43, No. 153, dated 8-8-
78; the contents of these appendices are mandatory. Ap-
pendices are available from:
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The Technical Services Section
Division of Industrial Safety and Health
P.O. Box 207
Olympia, WA 98504

(206) 7536381

WSR 80-11-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 80-84—Filed August 8, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order implements
I.P.S.F.C. rules pursuant to RCW 75.40.060.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 8, 1980.

By Gordon Sandison
Director

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-28-803 TREATY INDIAN SOCK-
EYE FISHERY.

WSR 80-11-012
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
(Board of Natural Resources)
[Order 345, Resolution 302—Filed August 11, 1980]

Be it resolved by the Board of Natural Resources,
acting at Olympia, Washington, that it does promulgate
and adopt the annexed rules relating to establishing a
temporary rental of one dollar and twenty—five cents per
acre per year and a royalty of five dollars per acre or
fraction thereof per year and procedures under oil and
gas leases.
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We, the Board of Natural Resources, find that an
emergency exists and that the foregoing order is neces-
sary for the preservation of the public health, safety, or
general welfare and that observance of the requirements
of notice and opportunity to present views on the pro-
posed action would be contrary to public interest. A
statement of the facts constituting such emergency is the
unit price provisions of RCW 79.14.030 were amended
by virtue of section 1, chapter 151, Laws of 1980, effec-
tive June 12, 1980. WAC 332-12-010(2), 332-12~
020(2) and 332-12-060(1), (2), (5) and (6) and adding
(7), must be amended by Board of Natural Resources to
conform with the new statutory provisions. There is in-
sufficient time to promulgate permanent rules until the
next regular board meeting which is scheduled for Sep-
tember 2, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to section 1, chap-
ter 151, Laws of 1980 and is intended to administrative-
ly implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 6, 1980.

By Bert L. Cole
Secretary, Board of Natural Resources

AMENDATORY SECTION (Amending Rule (I)(1),
filed 8/7/62; Rule (I)(2), filed 3/23/60)

WAC 332-12-010 APPLICATION FOR LEASE.
(1) Qualification of applicants. Any citizen of the United
States, or person who has, in good faith, declared his in-
tention of becoming a citizen of the United States, or
any corporation, organized and existing under and by
virtue of the laws of any state or territory of the United
States, may apply for and hold an oil and gas lease on
public and other lands of the state of Washington.

(2) Form and manner of application. All such appli-

cations shall be filed in the office of the commissioner of
public lands at Olympia, Washington, and shall be on

forms provided by the commissioner. ((amd-accompanied
anmd-ateascfeeof-$5-06:))

AMENDATORY SECTION (Amending Rule (I)(3),
filed 3/23/60)

WAC 332-12-020 APPROVAL OR REJECTION
OF APPLICATIONS. (1) Upon receipt of an applica-
tion duly filed, the commissioner of public lands shall, as
soon as the normal course of business allows, examine
the application and lands concerned and either approve
or reject said application.

(2) In event of rejection the commissioner shall
promptly notify the applicant, giving reason for rejec-
tion. ((;

’, ! F. 9’ " ’. .' ! » '.
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part;only-that-rentat-money-paid-for-therefected-portion
witl—be—returmed:)) Upon approval of application, the
commissioner shall offer the lands for lease under a
competitive bidding sale unless otherwise prescribed by
law.

AMENDATORY SECTION (Amending Rule (II),
filed 3/23/60)

WAC 332-12-060 OFFER OF OIL AND GAS
LEASES BY COMPETITIVE BIDDING. (1) Offer of
oil and gas leases by competitive bidding. Unless other-
wise prescribed by law, oil and gas leases will be issued
after competitive offers by sealed bid or public auction.
Lands to be offered by sealed bid or public auction shall
be advertised not less than 30 days nor more than |80
days after date of ((fiting)) approval of application by
any qualified person or_corporation for lease of such
lands. Notice of the offer of such lands for lease shall be
given by publication in a newspaper of general circula-
tion in Olympia, Washington, and in such other publi-
cations as the commissioner may authorize. Such notice
shall specify the place, date, and hour of the offer and
contain a description of the lands to be offered for lease,
with a statement of the minimum bid which will be ac-
cepted. This notice shall also be posted on the bulletin
board in the lobby of the office of the commissioner of
public lands for 30 days prior to the offer.

(2) Sealed bid offer. In the event two or more sealed
bids tie for the highest bid on an individual tract the
commissioner shall reject all bids for the tract of land
involved and reoffer said tract for competitive bidding
within ((thirty)) not less than 30 nor more than 45 days.

(3) Oral auction offer. The commissioner will accept
and hold sealed bids, said sealed bids to be opened at
time of auction and to be considered as a single oral
auction bid. No sealed bids will be accepted after ten
o'clock a.m. on day of auction.

(4) Award of leases. Subject to the commissioner's
powers to withhold any tract or tracts from leasing and
to reject any or all bids, oil and gas leases offered shall
be awarded to the qualified person who offers the great-
est cash bonus; however, in event a cash bonus is not of-
fered a lease may be awarded to the applicant for the
minimum acceptable bid or withdrawn until further no-
tice subject to approval by the commissioner.

(5) Competitive bid terms. ((Fhe—successfut-bidder))
Bidders must submit with ((this—bid)) their bids the fol-
lowing: Certified check, money order or cash for at least
one—fifth of the cash bonus bid by him. ( (Folfowmg—thc
auctior;)) Unless all bids are rejected, the commissioner
will, following the auction, send to the successful bidder
three copies of the lease. The bidder will be required
within 30 days after receipt thereof to execute the lease,
pay the balance of his bonus bid, and the first year's
rental((:)) of $1.25 per acre. Upon failure of the suc-
cessful bidder to fulfill the above requirements, the ((de=
posit)) money tendered will be forfeited and the
application rejected. Further consideration of the land
involved will require a new application.

(6) Rejection of bids and reoffer of lease. If any bid is

rejected by the commissioner, the ((deposit)) money
tendered will be returned. Lands for which no award has
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been made may be reauctioned not less than 30 days af-
ter notice of reauction has been published.

(7) Rental rate and minimum royalty rate. The rental
rate for all oil and gas leases issued by the department
shall be one dollar and twenty—five cents per acre and
the minimum royalty rate shall be five dollars per acre
or fraction thereof.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Notee RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-11-013
ADOPTED RULES
DEPARTMENT OF
NATURAL RESOURCES
(Board of Natural Resources)
[Order 346, Resolution 304—Filed August 11, 1980]

Be it resolved by the State of Washington, Board of
Natural Resources, acting at Olympia, Washington, that
it does promulgate and adopt the annexed rules relating
to the rates of interest for sales and contracts, and for
repayment of expenditures to the Resource Management
Cost Account as provided for in RCW 79.64.030.

This action is taken pursuant to Notice No. WSR 80~
06—139 filed with the code reviser on June 3, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 79.01.132,
79.01.216 and 79.64.030 and is intended to administra-
tively implement that statute.

This rule is promulgated pursuant to RCW 79.01.132,
79.01.216 and 79.64.030 which directs that the Board of
Natural Resources has authority to implement the pro-
visions of RCW 79.01.132, 79.01.216 and 79.64.030.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 6, 1980.

By Bert L. Cole
Commissioner of Public Lands
Secretary, Board of Natural Resources

NEW SECTION

WAC 332-100-050 RATE OF INTEREST FOR
CONTRACTS. The interest rate to be charged on all
contracts requiring the same pursuant to RCW 79.01-
216 shall be the average rate of interest charged in the
general area of the property to be sold by the six largest
lending institutions in such area for conventional mort-
gages on the first day of the last full quarter preceding
approval of a contract by the Board of Natural Re-
sources. Said rate shall not be less than six percent.
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NEW SECTION

WAC 332-100-060 RATE OF INTEREST FOR
REPAYMENT. The interest rate to be charged for re-
payment of expenditures to the Resource Management
Cost Account pursuant to RCW 79.64.030 shall be the
average interest obtainable by the State Finance Com-
mittee on investments of state funds for investments of
not greater than fifteen (15) years for the ten (10) pre-
ceding years. Such interest rate shall be determined on
January 1 of each year and be applicable to all required
repayments for the ensuing year.

AMENDATORY SECTION (Amending Order 69-27,
filed 11/19/69)

WAC 332-100-030 RATE OF INTEREST FOR
SALES. The interest rate to be charged on all ((con=
tracts)) sales requiring the same pursuant to RCW
((39-6+216—and)) 79.01.132 shall be the average prime
interest rate as quoted by Seattle First National Bank,
National Bank of Washington, ((Nattomal—Bank—of
Eommercee)) Rainier National Bank, and Peoples Na-
tional Bank on the first day of the last full quarter pre-
ceding approval of a ((contract)) sale by the Board of
Natural Resources. Said rate shall not be less than six
per cent per annum.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-11-014
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 108—Filed August 11, 1980)

Be it resolved by the undersigned, Ralph W. Larson,
Director, Washington State Department of Game, that I
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
relating to cancellation of the 1980 either-sex permit
controlled deer hunting seasons in unit 516—Packwood,
beginning October 11, 1980, until November 6, 1980,
WAC 232-28-20303.

I, Ralph W. Larson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to the public interest. A statement of the facts
constituting such emergency is because of public access
closure of lands by the U. S. National Forest Service in
the vicinity of Mt. St. Helens, and Unit 516—Packwood
lies in this vicinity, and because the Department of
Game has not had time to evaluate the impact of heavy
ash fallout on deer populations, it is necessary to cancel
the 1980 either—sex permit controlled deer hunting sea-
sons. Such rules are therefore adopted as emergency
rules to take effect upon filing with the Code Reviser.
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This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED JULY 7, 1980.

Ralph W. Larson
Director

NEW SECTION

WAC 232-28-20303 CANCELLATION OF THE
1980 EITHER-SEX PERMIT CONTROLLED DEER
HUNTING SEASONS IN UNIT 516
PACKWOOD, BEGINNING OCTOBER 11, 1980
UNTIL NOVEMBER 6, 1980. Notwithstanding the
provisions of WAC 232-28-203, Unit 516 — Packwood
shall have an emergency closure of the 1980 either—sex
permit controlled deer hunting seasons beginning Octo-
ber 11, 1980 until November 6, 1980.

WSR 80-11-015
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 111—Filed August 11, 1980])

Be it resolved by the undersigned, Jack Wayland, In-
terim Director, Washington State Department of Game,
that I promulgate and adopt at Olympia, Washington,
as emergency rule of this governing body, the annexed
rule relating to closure of Swift Reservoir and all tribu-
taries to Swift Reservoir (Skamania County), and
Merrill Lake (Cowlitz County) to the taking of all game
fish, WAC 232-28-60203.

I, Jack Wayland, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to the public interest. A statement of the facts
constituting such emergency is Swift Reservoir and all
tributaries to Swift Reservoir, and Merrill Lake are lo-
cated in close proximity to Mt. St. Helens and areas
which, in the past, have had lava or mud flows. A large
number of people is expected in these areas as a result of
the 1980 fishing season. Rapid evacuation of the area in
the event of additional major volcanic activities would be
complicated by the presence of large numbers of people
attracted to the area to take advantage of open fishing
season. Such a closure will not result in an
overescapement or surplus of game fish.

Such rule is therefore adopted as an emergency rule.
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This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED August 1, 1980.

Jack Wayland
Interim Director

NEW SECTION

WAC 232-28-60203 CLOSURE OF SWIFT
RESERVOIR AND ALL TRIBUTARIES TO SWIFT
RESERVOIR (SKAMANIA COUNTY), AND
MERRILL LAKE (COWLITZ COUNTY) TO THE
TAKING OF ALL GAME FISH. Notwithstanding the
provisions of WAC 232-28-602, it shall be unlawful for
any sports fishermen to take, fish for, or possess game
fish in Swift Reservoir and all tributaries to Swift Res-
ervoir, and Merrill Lake.

This regulation shall become effective August 19,
1980, 12:00 midnight.

WSR 80-11-016
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-85—Filed August 11, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order implements
I.P.S.F.C. rules pursuant to RCW 75.40.060.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED August 11, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-47-902 COMMERCIAL SOCKEYE
SALMON FISHERY. (1) Effective immediately
through August 12, 1980, commercial sockeye salmon
fishing rules of the United States Department of Com-
merce, as adopted by Order 80-78 of the Director of
Fisheries and as published in the Federal Register June
30, 1980 are superceded in part by this section.

(2) It shall be unlawful to take, fish for or possess
sockeye salmon for commercial purposes in Puget Sound
Management and Catch Reporting Areas 4B, 5, 6, 6A,
6C, 7, 7A and 7D except as follows:

Reef Net
Monday August 11, 1980 7:30 a.m. to 9:30 p.m.

Gill Net ,
7:00 p.m. Monday August 11 to 9:30 a.m. Tuesday
August 12, 1980.

Purse Seine
Tuesday August 12, 1980 5:00 a.m. to 9:30 p.m.
Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 80-11-017
NOTICE OF PUBLIC MEETINGS
EMPLOYMENT SECURITY DEPARTMENT
[Memorandum, Deputy Administrator—August 12, 1980]

Following is the revised date and location of the next
meeting of the Washington State Employment and
Training Council. Please publish this information in the
next edition of the Washington State Register.

"The Washington State Employment and Training
Council will meet on September 26, 1980, from 9:30
a.m. to 3:00 p.m. at the Clover Island Motor Inn, at
Kennewick, Washington. The meetings are open to the
public and accessible to the handicapped.”

For more information contact: Prudence Graham at
754-1004.

WSR 80-11-018
NOTICE OF PUBLIC MEETINGS
UTILITIES AND TRANSPORTATION
COMMISSION
[Memorandum, Secretary—August 8, 1980]

Pursuant to RCW 42.30.075 the commission is giving
notice that public meetings are continuing to be held at
the time and place specified in Policy Memorandum #2,
a copy of which is shown below.
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W.U.T.C. MEMORANDUM #2
December 18, 1974

SUBJECT: Open Meeting Act—Chapter 250, Laws of
1971 Session.

In compliance with the subject statute, the commis-
sion on August 4, 1971 adopted a resolution specifying
every Wednesday morning at 8:00 a.m. in the Commis-
sioners' Conference Room, 7th Floor, Highways-Li-
censes Building, as an official commission meeting open
to the public.

Advance notice to the staff of such weekly meeting
will not be made. If a supervisor has any matter to be
brought before the commission at any given Wednesday
meeting, please submit the matter to the office of Ad-
ministrative Manager not later than noon of the last
working day prior to the meeting. This will normally be
a Tuesday.

If a quorum of Commissioners is not going to be
present at the meeting, you will be notified and the mat-
ter deferred to the next meeting when a quorum will be
present.

Any matter that must be acted upon by the commis-
sion on a day other than the regular declared
Wednesday meeting will necessitate a special notice to
the public via press and radio news media. Please plan
your schedules so this may be avoided.

WSR 80-11-019
EXECUTIVE ORDER

OFFICE OF THE GOVERNOR
{EO 80-13]

It has come to my attention that there exists a vacancy
on the Board of Commissioners for the McKenna Water
District, Pierce County, Washington. It is necessary for
the continued operation of essential governmental ser-
vices in the McKenna Water District for the Governor
to appoint one new member of the Board of Commis-
sioners for the McKenna Water District thereby consti-
tuting a quorum, which in turn will appoint the
successor to the remaining vacancy.

NOW, THEREFORE, I, Dixy Lee Ray, Governor of
the state of Washington, do by virtue of the power vest-
ed in me, appoint Raymond Wilson as a member of the
Board of Commissioners for the McKenna Water Dis-
trict, Pierce County, Washington, to serve until he or his
successor is elected at the next General Municipal Elec-
tion to the unexpired term to which he is appointed.

IN WITNESS WHERE-
OF, [ have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia, this
11th day of August, A.D.,
nineteen hundred and
eighty.
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DIXY LEE RAY

Governor of Washington
BY THE GOVERNOR:
Robert E. Mack

Assistant Secretary of State

WSR 80-11-020
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed August 12, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and WAC 1-12-030, that the
Department of Revenue intends to adopt, amend, or re-
peal rules concerning:

New  WAC 458-60-002 Real estate excise tax—Definitions.

New  WAC 458-60-045 Payment of the excise tax on real estate
sales—Recording instrument of

conveyance.

New  WAC 458-60-046 Real estate excise tax affidavit—Con-
tents—QOath requirement—Signa-
tures—A flidavit.

New  WAC 458-60-048 Real estate excise tax affidavit-—When

not required—When required;

that such agency will at 10:00 a.m., Monday, Sep-
tember 29, 1980, in the Large Conference Room, First
Floor, General Administration Building, Olympia,
Washington, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, October 9,
1980, in the Director's Office, 415 General Administra-
tion Building, Olympia, Washington.

The authority under which these rules are proposed is
chapter 134, Laws of 1980.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 29, 1980, and/or orally at
10:00 a.m., Monday, September 29, 1980, General Ad-
ministration Building, Olympia, Washington.

Dated: August 12, 1980
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This Statement of Purpose, prepared in compliance with
RCW 34.04.045, accompanies proposed rules to be pro-
mulgated by the Department of Revenue as follows:
Title: Chapter 458-60 WAC Real Estate Excise Tax
Purpose: To establish the minimum reporting standards
for collection of the 1% excise tax on real estate sales.
Statutory Authority: Chapter 134, Laws of 1980 and
RCW 82.45.120 requires the Department of Revenue to
prescribe the minimum standards for reporting, applica-
tion, and collection of the real estate excise tax.
Summary and Reasons for the Rules: The rules set out
the information to be contained on the form, when the
form is required, the definition of the terms used in the
rules and the recording of the instruments.
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Person responsible for drafting, rule implementation and
enforcement: Trevor W. Thompson, Room 301, Ever-
green Plaza Building, 711 Capital Way, Olympia,
Washington 98501, (206) 753-5503

Proposer of the Rule: Department of Revenue, Olympia,
Washington 98504

Comments and Recommendations: None

Federal Law or Court Action Citation (to be attached, if
any): No federal laws involved or action required by the
courts.

NEW SECTION

WAC 458-60-002 REAL ESTATE EXCISE TAX — DEFINI-
TIONS. (1) Sale price, gross sale price or selling price, as used in this
chapter, shall mean the consideration, including money or anything of
value, paid or delivered or contracted to be paid or delivered in return
for the transfer of the real property or estate or interest therein, and
shall include the amount of any lien, mortgage, contract indebtedness,
or other incumbrance, either given to secure the purchase price or any
part thereof, or remaining unpaid on such property at time of sale, but
shall not include the amount of any lien or encumbrance for taxes,
special benefits or improvements owing to the United States, the state
or a municipal corporation thereof.

(2) Convey shall mean and be used interchangeably with sale,
transfer, grant, assign, quit claim, and warrant.

(3) Grantor shall mean and be used interchangeably with seller,
transferor, or assignor.

(4) Grantee shall mean and be used interchangeably with purchaser,
transferee, or assignee.

NEW SECTION

WAC 458-60-045 PAYMENT OF THE EXCISE TAX ON
REAL ESTATE SALES — RECORDING INSTRUMENT OF
CONVEYANCE. The tax imposed under the provisions of chapter
28A.45 RCW and chapter 458—60 WAC shall be paid to the county in
which the property being conveyed is located and shall be collected by
the county treasurer or similar county official charged with this re-
sponsibility, who shall cause a stamp evidencing satisfaction of the lien
to be affixed to the instrument of conveyance. If no tax is due on the
conveyance, the treasurer or similar official shall cause a stamp to be
affixed to the instrument of conveyance stating the conveyance is not
subject to the excise tax.

To determine if the conveyance is subject to the excise tax, a real
estate excise tax affidavit, as defined by WAC 458-60-046, shall be
filed with the county treasurer or other similar county official for each
conveyance, except as provided otherwise in WAC 458—60-048.

The county auditor or recorder, as the case may be, shall not accept
any instrument of conveyance for filing or recording until the instru-
ment is stamped evidencing that the excise tax has been paid or that
the conveyance is not subject to the excise tax.

In addition, no instrument of conveyance shall be filed or recorded
by the county auditor or recorder if such property is classified or des-
ignated as forest land under chapter 84.33 RCW or classified as open
space land, farm and agricultural land, or timber land under chapter
84.34 RCW unless the compensating or additional tax has been paid,
or the new owner shall have signed a notice of continuance which shall
cither be on the excise tax affidavit or attached thereto.

NEW SECTION

WAC 458-60-046 REAL ESTATE EXCISE TAX AFFIDAVIT
— CONTENTS — OATH REQUIREMENT — SIGNATURES —
AFFIDAVIT. The real estate excise tax affidavit, as required by WAC
458-60-045, shall contain, (1) under oath and signature of the grant-
or, the following:

(a) the full name and address of the grantor;

(b) the legal description of the real property being conveyed;

(c) the tax parcel or account numbers of said real property as as-
signed by the county assessor;

(d) date of conveyance;

(¢) type of instrument conveying said property;

(F) nature of conveyance;

(g) if exemption from the 1% excise tax is claimed, a full explana-
tion thereof;
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(h) gross conveyance or sales price as defined in WAC 458-60-
002(1), RCW 28A.45.030 and RCW 82.45.030;

(i) an estimate of the value of any personal property involved in
conveyance;

(j) whether or not the land is classified or designated as forest land
under chapter 84.33 RCW;

(k) whether or not the land is classified as open space land, farm or
agricultural land, or timber land under chapter 84.34 RCW.

(2) under oath and signature of the grantee, the following:

(a) the full name and address of the grantee;

(b) the date of conveyance;

(c) type of instrument conveying said property;

(d) nature of conveyance;

() gross conveyance or sales price as defined in WAC 458-60—
002(1), RCW 28A.45.030 and RCW 82.45.030;

() an estimate of the value of any personal property involved in the
conveyance;

(g) whether or not the grantee is acting as a nominee for a third
party.

(3) a notice of continuance, signed by all new owners, for classified
forest land (RCW 84.33.120), designated forest land (RCW 84.33-
.180) or classified open space land, farm and agricultural land or tim-
ber land (RCW 84.34.108) shall be contained on or attached to those
affidavits conveying land subject to the provisions of chapter 84.33 and
chapter 84.34 RCW, if the new owner(s) desire(s) to continue said
classification or designation. Said notice to be worded substantially as
follows:

"If the new owner(s) of land that is classified or
desginated as current use or forest land wish(es) to contin-
ue the classification or designation of such land, the new
owner(s) must sign below. If the new owner(s) do(es) not
desire to continue such classification or designation, all
compensating or additional tax calculated pursuant to
RCW 84.33.120 and 180 or RCW 84.34.108 shall be due
and payable by the seller or transferor at the time of sale.
To determine if the land transferred qualifies to continue
classification or designation, the county assessor must be
consulted. All new owners must sign.

Signature: . ...
Signature: . ...
Above signature(s) required to continue classification but
does not automatically qualify land for current use.
WARNING: If land does not qualify additional taxes be-
come a lien on the property”

(4) the following optional questions which are not under oath of ei-
ther the grantee or grantor, but are requested pursuant to the authori-
ty granted in RCW 84.41.041:

(a) Is this property at the time of sale exempt from property tax
under RCW 84.36. ..... (church, hospital, etc.);

(b) Is this property at the time of sale subject to elderly, disability,
or physical improvement exemption;

(c) Does building, if any, have a heat pump or solar heating or
cooling system;

(d) Does this conveyance divide a current parcel of land;

(e) Does sale include current crop or merchantable timber;

(f) Does conveyance involve a trade, partial interest, corporate affili-
ates, related parties, trust, receivership, or an estate;

(g) Is this property land only, land with new building (new con-
struction), or land with a previously used building;

(h) Is the principal use either agricultural, apartments (four or more
units), commercial, condominium, industrial, mobile home site, recrea-
tional, residential, growing timber;

(i) Where no consideration is conveyed, current assessed or market
value should be provided

(5) An affidavit of the grantor and grantee shall be subscribed and
sworn to before any state authorized notary public, except as provided
otherwise in WAC 458-60-048. Said affidavit shall be worded as
follows:

"The (Grantee)(Grantor) being first sworn on oath, says
that the foregoing information, to the best of my knowl-
edge, is a true and correct statement of the facts pertain-
ing to the transfer of the above described real estate. Any
person willfully giving false information in this affidavit
shall be subject to the perjury laws of the State of
Washington."

(6) A properly executed power of attorney granted by the grantee or
grantor will suffice for the signature of either, but the grantor of said
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power of attorney shall be liable for any penalties as if they had signed
the affidavit themselves.

Reviser's Note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 458-60-048 REAL ESTATE EXCISE TAX AFFIDAVIT
— WHEN NOT REQUIRED — WHEN REQUIRED (1) The real
estate excise tax affidavit, as provided for in WAC 458-60-045, shall
not be required for the following:

(a) conveyance of cemetery lots or graves;

(b) conveyance for security purposes only and the instrument states
on the face of it:

(i) for security only

(ii) to secure a debt

(iii) assignment of a debt

(iv) satisfaction of a debt

(v) for collateral purposes only

(vi) release of collateral

(vii) to release security

(c) Conveyance to or from the United States, or the State of
Washington, provided that this will only apply to those state and fed-
eral agencies that have a history of providing the necessary informa-
tion regarding the conveyance of property to the appropriate county
treasurers and assessors to ensure that all taxable property is listed and
assessed.

(d) A lease of real property that does not contain an option to
purchase.

(e) A mortgage or satisfaction of a mortgage.

(f) Conveyance of an easement in which no consideration is
conveyed;

(g) A sellers assignment of deed and contract if the affidavit number
of the previous transaction is reported.

(h) A fulfillment deed if the affidavit number of the previous trans-
action is reported.

(i) A recording of a contract that changes only the contract terms
and not the legal description or purchaser if the affidavit number of the
previous transaction is reported.

(2) The real estate excise tax affidavit, as provided for in WAC 458
60-045, shall be required for the following, but the signature, under
oath, will be required of either the grantee or grantor, but not both:

(a) Conveyance to or from any political subdivision or municipal
corporation of this state whether by appropriation or decree in con-
demnation proceedings;

(b) Conveyance from one spouse to the other as a result of a decree
of divorce or dissolution of a marriage or in fulfillment of a property
settlement agreement incident thereto;

(c) Conveyance made pursuant to an order of sale by the court in
any mortgage or lien foreclosure proceeding;

(d) Conveyance made pursuant to the provisions of a deed of trust;

(e) Conveyance of an easement in which consideration is conveyed.

WSR 80-11-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-86—Filed August 12, 1980]

1, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order implements
I.P.S.F.C. rules pursuant to RCW 75.40.060.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 12, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-804 TREATY INDIAN SOCKEYE
FISHERY. Effective immediately through August 15,
1980, treaty Indian sockeye salmon fishing rules of the
United States Department of Interior, as adopted by
Order 80-68 of the Director of Fisheries and as pub-
lished in the Federal Register July 1[4, 1980 are
superceded in part by this section.

(1) No treaty Indian shall fish for sockeye salmon in
U.S. Convention waters in Puget Sound Management
and Catch Reporting Areas 4B and 5 except with lawful
gear from 5:00 a.m. Saturday August 9 to 9:30 a.m.
Friday August 15, 1980.

(2) No treaty Indian shall fish for sockeye salmon in
U.S. Convention waters in Puget Sound Management
and Catch Reporting Areas 6, 6A, 6C, 7, 7A and 7D
except as follows:

Gill Net
7:00 p.m. Monday August 11 to 9:30 a.m. Tuesday
August 2, 1980.

7:00 p.m. Tuesday August 12 to 9:30 a.m. Thursday
August 14, 1980

Purse Seine and Reef Net
5:00 a.m. to 9:30 p.m. Wednesday August 13, 1980.

(3) It shall be unlawful for any treaty Indian fisher-
man to take, fish for or possess salmon for commercial
purposes in Puget Sound waters under I.P.S.F.C. control
except while exercising treaty Indian fishing rights at
usual and accustomed grounds and stations.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 80-11-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-87—Filed August 13, 1980)

I, Gordon Sandison, dircctor of Washington Depart-
ment of Fisheries, do promulgatc and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is harvestable Green—Duwamish
chinook salmon have been taken.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 13, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-01000R CLOSED AREA Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from that portion of Puget Sound
Management and Catch Reporting Area 10 north of a
line projected from Alki Point to Restoration Point.

NEW SECTION

WAC 220-28-010A0Q CLOSED AREA Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Management and
Catch Reporting Area 10A.

NEW SECTION

WAC 220-28-010FOL CLOSED AREA Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Green—
Duwamish River.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-01000Q CLOSED AREA (80-64)
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WSR 80-11-023
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR
VOCATIONAL EDUCATION
[Memorandum—August 15, 1980]

A public meeting of the Commission for Vocational
Education will be held on September 25, 1980, at the
time and place indicated below.

Washington State Commission for Voca-
tional Education, 9:30 a.m., September 25,
1980, Spokane Opportunities Industrializa-
tion Center, N. 852 Summit Blvd., Spokane,
WA 99201.

Primary agenda items include: permanent adoption of
emergency rules for the Educational Services Registra-
tion Act; report on the Research Coordinating Unit
Study; biennial budget; consideration of statewide goals
for vocational education; and election of officers.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Jean Pettit,
Commission for Vocational Education, Bldg. 17, Air-
dustrial Park, LS-10, Olympia, WA 98504, by Septem-
ber 8. (Phone 206-753-5696 or SCAN 234-5696)

WSR 80-11-024
NOTICE OF PUBLIC MEETINGS
CRIMINAL JUSTICE
TRAINING COMMISSION

[Memorandum, Executive Director—August 13, 1980]

The commission meeting scheduled for Thursday, Sep-
tember 25, 1980, has been cancelled.

WSR 80-11-025
EMERGENCY RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 80-2, Resolution 80-2—Filed August 14, 1980]

Be it resolved by the Board of Pilotage Commission-
ers, acting at Pier 52, Seattle, Washington 98104, that it
does promulgate and adopt the annexed rules relating to
the Duties of pilots—Labor disputes.

We, the Board of Pilotage Commissioners, find that
an emergency exists and that the foregoing order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting such emergency is the
vessel "Lion of California" is now at anchor in Puget
Sound and is unable to obtain the services of a pilot. The
purpose of this rule is to provide pilotage to that vessel.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 88.16.035

which directs that the Board of Pilotage Commissioners’
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has authority to implement the provisions of chapter 88-
.16 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 13, 1980.

By Walter S. Tabler
Assistant Attorney General
Counsel to the Board of Pilotage Commissioners

NEW SECTION

WAC 296-116-201 DUTIES OF PILOTS—LA-
BOR DISPUTES. Pilotage shall include the docking or
undocking of vessels. Pilots shall in all cases be willing
and able to dock or undock a vessel if requested to do so
by the master and the docking or undocking can be ac-
complished safely. Pilots shall not refuse to cross picket
lines either on shore or off the dock, unless necessary for
their own personal safety, if the effect of such a refusal
would be to leave a ship without a pilot during the
docking, undocking or other phase of a transit. In all
cases where a pilot refuses to offer pilotages services due
to a threat to his personal safety he shall notify by tele-
phone the Board of Pilotage Commissioners the next
business day during normal business hours and shall also
notify in writing the Chairperson, or other member of
the Board of his refusal and the reasons for it, and
otherwise comply with the requirements of RCW
88.16.103.

WSR 80-11-026

PROPOSED RULES
COMMUNITY COLLEGE DISTRICT V

[Filed August 14, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Washington State
Community College District V intends to adopt, amend,
or repeal rules relating to traffic regulations at Everett
Community College, chapter 132E-16 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 3:00 p.m., Tuesday, September
23, 1980, in the District Office Board Room, Paine
Field, Everett, Washington 98204,

The authority under which these rules are proposed is
RCW 28B.50.140(10).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to September 23, 1980, and/or orally at
3:00 p.m., Tuesday, September 23, 1980, District Office
Board Room, Paine Field, Everett, Washington 98204.

Dated: August 13, 1980
By: Tom Harker
Director, Business and Finance
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C.

STATEMENT OF PURPOSE

Rules relating to traffic regulations at
Everett Community College, chapter 132E-
16 WAC.
The purpose of the rules will be to formalize
the proposed revised traffic regulations to
better control vehicles on the Everett Com-
munity College campus. The rules will be
implemented after their adoption by the
Board of Trustees for District V at their
September Board Meeting. The rules will be
enforced by the parking department of
Everett Community College.

The proposed regulations include the follow-
ing sections:

1. Applicable traffic rules

Areas affected

Pedestrian right—of-way

Parking
a. Designated spaces

b. Vehicle impounding

c. Exception
d. Special regulations/restrictions
e. Number of parking areas

f. Allocation of parking spaces
5. Permits

a. Permit revocation

b. Faculty and stafl permit periods

c. Fees for students

d. Payment for parking permits

e. Display of permits
. Location of parking areas
. Issuance of summons—traffic tickets

a. Grievance proceedings

b. Fines and penalties

¢. Mitigation and suspension of penalties
d. Enforcement

8. Regulation signs, markings, barricades

9. Impounding of vehicles
10. Accident reports
11. Two—wheeled motor bikes or bicycles
12. Visitors and guests

Personnel for Everett Community College
responsible for drafting these rules: Tom
Harker, Director Business and Finance—
SCAN 241-2280, Les Riedlinger, Facilities
Manager—SCAN 474-1011

Responsible for implementing and enforcing
rules: Les Riedlinger, Facilities Manager—
SCAN 474-1011

These rules are being proposed by
Washington State Community College Dis-
trict V for Everett Community College.
Institution comments—In addition to for-
malizing the proposed traffic regulations in
order to better control vehicles on the
Everett Community College campus, the
regulations include financial considerations
in order to maintain the financial solvency of
the parking operation and facilities. These
financial considerations include the cost of

2.
3.
4.
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parking personnel, resurfacing and

restripping of the parking areas.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-005 APPLICABLE TRAFFIC RULES AND
REGULATIONS—AREAS AFFECTED. The traffic regulations
which are applicable upon state lands devoted mainly to the educa-
tional activities of Everett Community College are as follows:

(1) The motor vehicle and other traffic laws of the state of
Washington shall be applicable upon all lands located within the
(( t )) boundaries of the Everett Community College.

(2) The traffic code of Everett, Washington, and Snohomish County
shall also be applicable to all state lands which are or may hereafter be
devoted mainly to educational, research, recreational, or parking activ-
ities of Everett Community College.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-030 REGULATORY SIGNS AND DIREC-
TIONS. Drivers of vehicles shall obey all regulatory traffic signs post-
ed by the college. Drivers of vehicles shall also comply with directions

given them by officers of the ((sceurity-department)) Parking Office in

the control and regulation of traffic.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-040 PEDESTRIANS—RIGHT OF WAY. (1)
The operator of a vehicle shall yield the right of way, slowing down or
stopping, if need be, to so yield to any pedestrian crossing any street or
roadway within a crosswalk((;—but)). No pedestrian shall suddenly
leave a curb or other place of safety and walk or run into the path of a
vehicle which is so close that it is impossible for the driver to yield.

(2) Whenever any vehicle is stopped at a marked crosswalk or at
any unmarked crosswalk at an intersection to permit a pedestrian to
cross a crosswalk, the operator of any other vehicle approaching from
the rear shall not overtake and pass such stopped vehicle.

(3) Every pedestrian crossing a roadway at any point other than
within a marked crosswalk or within an unmarked crosswalk at an in-
tersection, shall yield the right of way to all vehicles upon the street or
roadway.

(4) Pedestrian traffic on a street or roadway where a sidewalk is
provided shall proceed upon such a sidewalk. Pedestrians upon a street
or roadway where no sidewalk is provided shall proceed on the extreme
left-hand side of the roadway, facing oncoming traffic, and upon
meeting an oncoming vehicle shall ((stop)) move to their left and clear
of the street or roadway.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-050 PARKING((—PERMIFS—REOQUIRED)).

((¢8))) No vehicle shall be parked on the campus except in those ((2r=
cassct-aside-and)) spaces designated as parking areas.
(« ) . >

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-060 PARKING WITHIN DESIGNATED
SPACES. No vehicle shall be parked so as to occupy any portion of
more than one parking space or stall as designated within the parking
area. The fact that other vehicles which may have been ((s0)) parked
$0 as to require the vehicle ((parked)) parking to occupy a portion of
more than one space or stall shall not constitute an excuse for a viola-
tion of this section.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-070 DISABLED AND INOPERATIVE VEHI-
CLES—IMPOUNDING. No disabled or inoperative vehicle shall be
parked continuously on the campus for a period in excess of forty—
eight hours. Vehicles ((which—have~been)) parked ((for—periods)) in
excess of ((forty=eight-hours)) this period and which appear to be dis-
abled or inoperative may be impounded and stored at the expense of
((etther-or-both)) the owner and/or operator thereof. Neither the col-
lege nor its employees shall be liable for loss or damage of any kind
resulting from such impounding and storage.
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AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-080 EXCEPTIONS FROM TRAFFIC AND
PARKING RESTRICTIONS. ((w*eﬂ%w%

ietes:)) Drivers of city, county of state-
owned vehicles need not display a permit.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-090 SPECIAL TRAFFIC AND PARKING
REGULATIONS AND RESTRICTIONS AUTHORIZED. Upon
special occasions causing additional heavy traffic and during emergen-
cies, the ((seeurity)) parking department is authorized to impose addi-
tional traffic and parking regulations and restrictions ((for—the

tions)) as are appropriate to the circumstances.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-110 NUMBER OF PARKING AREAS. The di-
rector of the ((security)) parking division is authorized to designate
and mark the various parking areas on campus with numbers or letters
by the posting of signs in these areas.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-120 ALLOCATION OF PARKING SPACE.
((Fhe)) All parking space available ((on-th

its)) to the
Everett Community College shall be allocated by the Parking Office in
such manner as will best effectuate the objectives of these regulations.
(1) Faculty ((and)), staff and handicapped persons’ spaces will be so
designated for their exclusive use.

@ ((Fhe

Parking at the upper lot and at 10th and Lombard will be on a first
come, first served basis.

(3) Physically handicapped persons will be given parking priority
whenever possible ((te-park-in)) so as to provide close proximity to of-
fices or classrooms.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-130 PERMIT REVOCATION. (1) Permits are
the property of the college and may be recalled by the ((
dents)) Director of Parking for any of the following reasons:

(a) When the purpose for which the permit was issued changes or no
longer exists.

(b) When a permit

is used by (( 1
)) a_vehicle not registered with the Director of

Parking.
© . . : . : . ‘. o
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c feiti ; £ stickers:
€)) When it is in the best interest of the college.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-150 FACULTY AND STAFF PERMIT PERI-
ODS. All faculty and staff ((will)) may park on ((a-permit-basis;i<s))
either ((ammuatly)) an annual or quarterly basis. Annual permits will
be payable in full September 15 of each year. Permits will be valid 24
hours a day, seven days a week. Permits will be ((threc)) five dollars
per quarter for parking in reserved areas.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-160 FEES FOR ((PERMITSFOR)) STUDENT
((OPPERLE6T)) PARKING. A ((mem

—Fan -m)) ten cent fee, or such other fee as may
be established from time to time, will be charged for each in and out
use of the upper lot located on campus, and the 10th and Oakes lot.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-170 PAYMENT FOR PARKING PERMITS.

((Paymentfor)) Parking permit((s)) payments must be made by either
cash ((er)), check or payroll deduction directly to the business office.
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AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-180 DISPLAY OF PERMITS. The permit must
be displayed as per direction on the inside of the windshield. The des-
ignation tag shall be placed inside the vehicle beside the regular permit
on the ((inside—of-the—windshteld)) lower left hand corner ((as—viewed

from—inside—the—~vehicte—Expired—permits—or-arca—desigmation—stickers
hatt Hbeforett - amd-desigmat; b

hed—Perm ; osi ) eh bsptayed+ :
ance—with—the—provisions—of—this—section—shaitnot—be—vatid)) of the
windshield.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-210 LOCATION OF PARKING AREAS. The
upper lot is located south of the Administration Building (Olympus
Hall). (( mg-tn-thi 1 ts-

The other lots are located east of the campus and can be reached di-
rectly from Broadway or Highway 99. A lot is also maintained at the
Physical Education plant on Thirteenth Street, just east of Wetmore.

(C )

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-220 ((PROEEDURE—))ISSUANCE OF SUM-
MONS—TRAFFIC TICKETS. Upon violation of any of these regu-
lations an officer of the ((sccurity—department)) Parking Department
may issue a ({(summons)) citation or traffic ticket setting forth the
date, the approximate time, the locality, and the nature of the viola-
tion. Such ((summons)) a citation may be served by prominently at-
taching or affixing a copy thereof to the vehicle ((attegedty)) involved
in such violation, or by ((ptact t t

i fcte; )) personally serving the operator.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-230 GRIEVANCE PROCEEDINGS-—BOND
FOR APPEARANCE—DATE OF HEARING. (1) The ((summons))
citation or traffic ticket issued pursuant to ((WAE132E=16=226-and

) these regulations shall direct the alleged violator to
appear at the business office within ((forty=eight—hours)) five school
days.

(2) All appeals on traffic ((viotations)) citations (tickets) may go
through the following procedure: ((Security)) Parking Officer, Director
of Parking, Dean of Students, ((Disciptimary—€ommiittee)) and the
College President.

(3) The ((Peamof-Students)) Director of Parking, upon receipt of
the student's written grievance, will arrange time and place to discuss
the violation with the student.

(4) A representative of the ((security)) Parking Department may be
present when violators are brought before the ((Pean—of-Students))
Director of Parking.

(5) In the event a student fails to comply with the final finding of
the appeals process, all further parking privileges will be forfeited and
in addition, will be referred to the Dean of Students for whatever final
disciplinary action is deemed appropriate by the Dean given the cir-
cumstances surrounding the infraction.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-240 FINES AND PENALTIES. The fines or
penalties to be assessed for violations of these regulations shall be as
follows:

(1) A fine of $2.00 will be levied for all parking violations on cam-
pus and for unauthorized parking in restricted areas.

(2) All violators who fail to report within ((a—forty=etght—hour-peri=
od)) five school days on a violation will be subject to (()) an _increased
fine of $4.00.

(3) A student who has an accumulation of unresolved traffic viola-
tions will be referred to the Dean of Students, ((and—ifnecessary,—to

tsciph i ton)) by the Parking Office
for whatever further action as may be deemed necessary by the Dean.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-250 MITIGATION AND SUSPENSION OF
PENALTIES. Upon the showing of good cause or mitigating circum-
stances, the ((Peanof Students)) Director of Parking may impose any
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lesser fine or penalty than those established ((imWAE132E=16=240
of)) by these regulations, or may grant an extension of time within
which to comply.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-260 ENFORCEMENT OF DETERMINA-
TION OF THE DEAN OF STUDENTS. In the event a student fails
((or—refuses)) to comply with the determination of the Dean of Stu-
dents, such student shall not be eligible to register for additional
courses, to obtain a transcript of his grades or credits, or to receive a
degree until he has paid or otherwise complied with the determination.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-270 REGULATORY SIGNS, MARKINGS,
BARRICADES, ETC. The ((sccurity-department)) Parking Office is
authorized to erect signs, barricades, and other structures and to paint
marks and other directions upon the streets and roadways for the reg-
ulation of traffic and parking upon state lands devoted ((mainly)) to
the ((educatiomat-or—research)) activities of Everett Community Col-
lege. Such signs, barricades, structures, markings and directions shall
be so made and placed as ((i o i
will)) to best effectuate the objectives stated in ((secttom+of)) these
regulations.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-280 IMPOUNDING ((6F)) VEHICLES. Any
vehicle parked upon state lands devoted mainly to the educational pur-
poses of Everett Community College in violation of these regulations
including the motor vehicle and other traffic laws of the state of
Washington, and the traffic code of the city of Everett as incorporated
(I WAE132E=16=065)), may be impounded, following twenty—four
hours notice of impending impoundment posted at a conspicuous place
on the vehicle, and taken to such place for storage as the ((Seeurity))
Parking Officer selects. The expenses of such impoundings and storage
shall be charged to the owner or operator of the vehicle and paid by
him prior to its release. The college and its employees shall not be lia-
ble for loss or damage of any kind resulting from such impounding and
storage.

NEW SECTION

WAC 132E-16-285 IMPOUNDMENT WITHOUT NOTICE.
A vehicle may be impounded without notice to the owner and/or oper-
ator under the following circumstances:

(1) When, in the judgment of the Director of Facilities, the vehicle
is obstructing or may impede the flow of traffic; or

(2) When, in the judgment of the Director of Facilities, the vehicle
poses an immediate threat to public safety.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-290 ACCIDENTS, MUST REPORT. The oper-
ator of any vehicle involved in an accident on campus resulting in in-
jury to or death of any person or (( i 1
or-both)) if the accident involves damages to the vehicles ((of)) involv-
ed at any amount, shall within twenty—four hours after such accident
make a written report thereof to the ((security)) parking office on
forms to be furnished by said office. This does not relieve any person so
involved in an accident from their responsibility to file a state of
Washington Motor Vehicle Accident Report.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-300 TWO WHEELED MOTOR BIKES OR BI-
CYCLES. (1) All two wheeled vehicles ((cmpowered)) powered by
motor or foot shall park in a space designated by the ((security))

parking office.
(2) No vehicle shall be ridden on the campus sidewalks ((omeam~

pus)) at any time.

AMENDATORY SECTION (Amending Order 1969-2, filed 2/3/69)

WAC 132E-16-330 VISITORS AND GUESTS. (1) All visitors
and guests, salesmen, maintenance or service personnel and all other
members of the public who are not college employees or students, will

park in available space as directed by the ((security)) parking
department.
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(a) Members of the board of trustees and others designated by the
college may be given complimentary annual permits.

(b) Federal, state, county, city and school district personnel on offi-
cial business and in vehicles with tax exempt licenses will be allowed to
park in designated areas.

(¢) Vehicles owned by contractors and their employees working on
campus construction will be parked in designated areas. A special per-
mit shall be issued for each vehicle so parking.

(d) Visiting academic or administrative personnel from other col-
leges or universities and guest speakers will be parked, as far as possi-
ble, in a visitors section.

(e) Responsibility for making parking arrangements for guests will
rest with the sponsoring department through the parking office.

((£3)) (f) Members of the press, television and radio on official
business will park in designated areas.

(2) Special permits.

(a) A special parking permit will be issued to those using a car on a
temporary basis.

(b) The ((security-department)) parking office will assist college de-
partments which sponsor functions such as conferences, seminars, din-
ners, and similar events in arranging reserved parking. Advance notice
must be given in writing to the ((seeurity)) parking department.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 132E-16-010
CLES ON CAMPUS.

(2) WAC 132E-16-100
OF PERMITS.

(3) WAC 132E-16-200

PERMITS REQUIRED FOR VEHI-
AUTHORIZATION FOR ISSUANCE

ISSUANCE OF PARKING PERMITS.
(4) WAC 132E-16-310 DELEGATIONS OF AUTHORITY.
(5) WAC 132E-16-320 TOURISTS AND VISITORS—EX-

EMPTION FROM PERMIT REQUIREMENTS.

(6) WAC 132E-16-340 ADOPTION.

WSR 80-11-027
ADOPTED RULES

CENTRAL WASHINGTON UNIVERSITY
[Order 45—Filed August 14, 1980]

I, Robert S. Miller, Professor of Counseling, of the
Central Washington University, do promulgate and
adopt at Bouillon Hall, Room 207, CWU campus, the
annexed rules relating to:

Amd ch. 106-116 WAC Parking and traffic regulations.

Amd ch. 106-120 WAC Students rights and responsibilities.

Amd ch. 106-124 WAC General conduct—Speakers and
programs.

Amd  ch. 106-156 WAC Dining hall services and housing policy.

Amd  ch. 106-276 WAC Public records and legislative liaisons.

This action is taken pursuant to Notice No. WSR 80—
07-012 filed with the code reviser on June 10, 1980.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.19-
.050 and 28B.35.120 and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED August 11, 1980.
By Robert S. Miller
Professor of Counseling

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-020 OBJECTIVES OF PARKING
AND TRAFFIC RULES AND REGULATIONS. (1)
To protect and control pedestrian and vehicular traffic.

(2) To assure access at all times for emergency
equipment.

(3) To minimize traffic disturbance during class hours.

(4) To facilitate the work of the university by assuring
access ((to-its)) by vehicles and by assigning the limited
parking space for the most efficient use.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-040 AUTHORITY OF CAMPUS
((POHIEE)) SAFETY OFFICERS. Campus ((Potice))
safety officers, duly appointed and sworn pursuant to
RCW 28B.10.555 are peace officers of the state and
have police powers as are vested in sheriffs and peace
officers generally under the laws of the state of
Washington.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-042 CITATIONS. (1) The entire
campus, including parking and traffic areas, is patrolled
by the Campus ((Potice)) Safety Department with au-
thority to issue citations for on—campus violations. This
authority is further shown in WAC 106-114-040 of this
policy.

(2) The Campus ((Potice)) Safety Department and its
duly sworn officers have authority to issue citations for
violations of Washington Administrative Codes and
ordinances and laws of the City of Ellensburg, County of
Kittitas, and State of Washington, which violations oc-
cur on university owned property.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-050 MODIFICATION OF
THESE REGULATIONS. The Board of Trustees re-
serves the right to add, delete or modify portions of these
regulations including the appended ((fee—and)) fine and
penalty schedules in accordance with its regulations and
applicable laws.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-103 ADDITIONAL VEHICLES.
When a new or different motor vehicle is acquired, it
shall be necessary to obtain a new permit for that vehi-
cle. When such a change of vehicles has been accom-
plished, the old permit will be surrendered to the

[91]
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Campus ((Potice)) Safety Department and a new permit
with the same expiration date assigned will be issued at
no charge by the Cashier's Office.

Reviser's Note:  Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-

isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-10401 ANIMAL TRAFFIC. It
shall be unlawful for any person to drive, lead, walk or
ride any cattle, horse or beast of burden upon any of the
lawns, beds, sidewalks, malls, service drives or parking
lots of Central Washington University except as author-
ized by permit by the Chief of Campus ((Potice)) Safety
for parades and university sponsored activities.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 43,
filed 5/16/78)

WAC 106-116-201 PERMITTED PARKING
AREAS. (1) University owned parking areas are
marked with signs reading, "Parking by University Per-
mit Only." Vehicles parked without valid parking per-
mits will be ticketed from 7:30 a.m. to 5:30 p.m.
Monday through Friday, except:

(2) Vehicles parked in the C-1 Pavilion parking area
without a valid parking permit will be ticketed from 7:30
a.m. to 4:00 p.m. Monday through Friday. No parking
permitted daily in C-1 lot from ((2:68)) 4:00 a.m. to
((6:06)) 5:00 a.m.

(3) Vehicles parked in the C-2 Stadium parking area
without a valid parking permit will be ticketed from 7:30
a.m. to 3:00 p.m. Monday through Friday.

(4) Enforcement shall be in effect twenty—four hours a
day in the following parking areas:

(a) Residence Hall staff parking areas,

(b) Buttons Apartments,

(c) Thirty minute parking zones,

(d) J Lot.

(5) Vehicles parked in "B" Lot, Hertz Music Building
parking area without a valid parking permit will be
ticketed from 7:30 a.m. to 4:00 p.m. Monday through
Friday.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-202 NO PARKING AREAS.
Parking is permitted only in areas designated and
marked for parking and in accordance with all signs
posted in the designated parking area.

For example, prohibited areas include fire hydrants,
yellow curb zones, crosswalks, driveways, service drives
or any area not expressly permitted by sign or these
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regulations. Vehicles are not permitted to be parked on
any undeveloped university property without the approv-
al of the Campus ((Potice)) Safety Department.

AMENDATORY SECTION (Amending Order 43,
filed 5/16/78)

WAC 106-116-205 APARTMENT RESIDENTS.
(1) Residents of Brooklane Village, ((Wamut—Street
Puptexes)) Roy P. Wahle University Complex, Student
Village Apartments and Buttons Apartments do not
need parking permits to park in front of or immediately
adjacent to their respective apartments but must register
their vehicles with the university.

(2) Apartment residents may purchase a commuter
parking permit.

(3) Residents of Student Village may park in Lots G-
1 and G-2 without a permit.

(4) Only residents of Anderson Apartments ((wiltbe

given)) who purchase a parking permit ((for)) may park
in J Lot.

Reviser's Note:  Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY_ SECTION (Amending Order 15,
filed 8/17/73)

WAC 106-116-207 FACULTY-STAFF PARK-
ING. ((Puring-the—entire12-monthsfrom—7-36-a-m—to
5:36- e Mond rough—Friday; ] el

ing—Area:)) Faculty and stafl parking areas are posted
with signs reading, "Faculty and Staff Parking Only".
Student parking is not permitted in any designated fac-
ulty and staff parking area Monday through Friday from
7:30 a.m. to 5:30 p.m.

Reviser's Note:  Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-

isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-208 FIRE LANES AND SERV-
ICE DRIVES. Parking is not allowed at any time in the
service drives or fire lanes of all campus buildings. Serv-
ice drives may be used by service and emergency vehi-
cles, and for loading and unloading personal items. A
permit for vehicle to load and unload must be obtained
from Campus ((Potice)) Safety Department.

AMENDATORY SECTION (Amending Order 24,
filed 7/30/75)

WAC 106-116-211 SMALL CAR PARKING.
Parking areas on campus posted for "Small Cars Only"
shall be restricted to vehicles with a 100 inch wheelbase
or less. Example, Datsun—all models, Fiat—all models,
Opel, Colt, Vega, Corvette, etc. A list of vehicles with a
100 inch wheelbase or less is on file in the Campus
((Potiee)) Safety Department.
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Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-213 PARKING OF TRAILERS,
CAMPERS, AND SIMILAR PURPOSE VEHICLES
ON CAMPUS. It shall be unlawful for any individual,
firm, or corporation to park any type of vehicle on the
grounds of Central Washington University for the pur-
pose of using such vehicle as a living unit.

Any exception must be approved by the Chief of
Campus ((Pottee)) Safety, in writing.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-

isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-305 SPECIAL PARKING PER-
MITS. Special parking permits are available from the
Campus ((Police)) Safety Department or automatic
ticket dispensers. These permits must be displayed in
clear view on the dash of the vehicle, printed side read-
able from outside the vehicle.

(1) A special permit is available when permitted vehi-
cle is inoperative and replacement vehicle being used (no
cost).

(2) Permits are available for loading and unloading.
The time limit is thirty ((383)) minutes.

(3) Vendor  permits are available for
((momcontracted)) vendors conducting business on
campus.

(4) Persons possessing a valid parking permit may
purchase a second permit for the sum of $2.00 per quar-
ter. Both vehicles may not be parked on campus
simultaneously.

Reviser's Note:  Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 24,
filed 7/30/75)

WAC 106-116-308 REPLACEMENT OF PARK-
ING PERMIT. (1) Parking permits will be issued at no
cost for a newly acquired vehicle if that vehicle replaces
one which had a permit.

(2) Remains of the original parking permit must be
presented to the Campus ((Potice)) Safety Department.

(3) Lost or stolen parking permits will be replaced
without cost upon presentation of satisfactory proof of
loss.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-310 CONTRACTOR PARKING
PERMITS. All contractors responsible for construction
projects on the campus or for repair and maintenance
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contracts and those who make continuous deliveries of
supplies must contact the Campus ((Potice)) Safety De-
partment prior to starting work to obtain permits for the
parking of those vehicles necessary to carry on the work.

Reviser's Note:  Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-

isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-311 PARKING FEE REFUNDS.
(1) Application for parking permit fee refunds are to be
made at the Campus ((Potice)) Safety Department. The
parking permit must be surrendered upon application for
a refund.

(2) A full parking fee refund is obtainable only within
the first seven ((€P)) calendar days of any academic
quarter in which the permit is issued.

(3) Refunds are only permitted under the following
conditions:

(a) Student teaching, or other off-campus program,

(b) Withdrawal from the university

(c) Termination of employment,

(d) Refunds will not be made for daily permits.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-401 DEFINITION OF A VISI-
TOR. For the purpose of issuance of parking permits, a
visitor is considered to be any person who is on Central
Washington University property and is not a ((member
of-the—facuity;—staff;)) university employee or ((z)) stu-
dent. ((Fhedefimitionof-a—visitor-aiso-inciudes)) Parents
and other individuals specifically invited to the campus
by faculty, staff, or students for a specific period of time
are considered to be visitors.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-403 VISITOR PARKING PER-
MITS. Visitors may obtain parking permits from the
Campus ((Potice)) Safety Department or from the auto-
matic permit dispensers. The Campus ((Potice)) Safety
Department is located at 11th and D Streets, near the
entrance to parking area "B". ((Fhe)) An automatic
permit dispenser is near the entrance in "B" Lot, "C-1"
Lot in front of Nicholson Pavilion, and "D" Lot.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-521 FINES AND PENALTIES.
(1) The fines or penalties to be assessed for violations of
these regulations shall be those detailed in WAC 106-
116-603.

(2) The Chief of Campus ((Potice)) Safety will cause:
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(a) These regulations or a reasonable condensation
thereof to be prominently displayed in the Campus
((Potice)) Safety Department.

(b) The amount of the fine to be written on the park-
ing violation notices served on alleged violators.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-601 TRAFFIC REGULATION
SIGNS, MARKINGS, BARRICADES, ETC. (1) The
Campus ((Potice)) Safety Department and the Physical
Plant Department are authorized to erect signs, barri-
cades and other structures and to paint marks and other
directions upon the streets and roadways for the regula-
tion of traffic and parking upon state lands devoted
mainly to the educational or research activities of Cen-
tral Washington University. Such signs, barricades,
structures, markings, and directions shall be so made
and placed as to, in the opinion of the Chief of Campus
((PoticePepartmrent)) Safety and the Director of Physi-
cal Plant, best effectuate the objectives stated in WAC
106—116-020 of these regulations.

(2) No sign, barricade, structure, marking, or direc-
tion for the purpose of regulation traffic or parking shall
be moved, defaced, or in any way changed by any person
without authorization from the Chief of Campus ((Po-
tice)) Safety.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 43,
filed 5/16/78)

WAC 106-116-603

FINES SCHEDULE FOR

COURT.
Offense Fine
(1) Improper display of permit.............. $1.00
(2) Parking faculty-staff area............... $1.00
(3) Parking yellow stripeorcurb............ $2.00
(4) Parking outside designated parking
Y =Y. 1A $2.00
(5) Live parking area ..................... $2.00
(6) Obstructing traffic..................... $2.00
(7) Double parking ............ ... $2.00
(8) Parking at improper angle or using
more than one stall, or backing into parking
stall ... $2.00
(9) Violation of the bicycle parking rules
in WAC 106-116-901 ...................... $1.00
(10) Reserved parking area ................ $2.00
(11) No parking area ..................... $2.00
(12) Failure to remove keys from ignition . .. .. $2.00
(13) Overtime parking .................... $1.00
(14) Vehicle not registered ................. $2.00
(15) Falsification of vehicle registration ...... $5.00
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Offense Fine
(16) Using counterfeit, falsely made or al-
tered permit ......... ... .. .. .., $10.00
(17) Illegal use of permit ................. $10.00
(18) Nocurrent permit .................... $2.00
(19) Parking servicedrive . ................. $2.00
(20) Parking/driving sidewalks, malls ........ $5.00
(21) Parking/driving lawns . .. ............. $10.00
(22) Parking firelane .................... $10.00
(23) Parking fire hydrant ................. $10.00
(24) Driving, walking, leading, etc.,
certain animals on campus without
permit (WAC 106-116-10401) .............. $10.00

(25) Other violations of the objec-
tives of the CWU Parking and Traffic
Regulations

(26) Parking in a space marked
"Disability Permits Only" $10.00

(27) (a) When a citation for offenses (1), (2), (9), and
(13) is issued any violator may, within one (({1))) full
business day of the issuance thereof, present such cita-
tion to the District Court office in the Kittitas County
Courthouse and therewith pay $.75 and no additional
fine or penalty shall be imposed for such violation.

(b) The Court Commissioner of the Kittitas County
District Court and authorized deputies, or during non—
business hours of said Court the office of the Sheriff of
Kittitas County will accept payments made under this
rule.

(c) This schedule of fines and provisions for their
payment corresponds with rules laid down by the Lower
Kittitas County District Court. ((;—the—Justice—of—the
PeaceforKittitas—€ounty—Fhis)) The Court may issue
arrest warrants for fines not pald within ten (({16}))
days.

$1.00 to $10.00

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-701 IMPOUNDING PROCE-
DURES. (1) Any vehicle parked upon the Central
Washington University campus lands in violation of
these regulations, including the motor vehicle and other
traffic laws of the State of Washington and the Traffic
Code of the City of Ellensburg, may be impounded and
taken to such place for storage as the Chief of Campus
((Potice)) Safety selects.

(2) The expense of such impounding and storage shall
be charged to the owner or operator of the vehicle and
paid prior to the release of the vehicle.

(3) CWU and its employees shall not be liable for loss
or damage of any kind resulting from such immobiliza-
tion, impounding and storage.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-901 BICYCLE PARKING AND
TRAFFIC REGULATIONS. (1) The primary aim of
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the bicycle control program is safety, and this aim will
be achieved by keeping bicycles out of buildings, away
from building exits, and parking them off paths and
sidewalks. Bicycles must never be parked in stairwells,
hallways, or any place which will be a safety hazard or
hinder exit from buildings.

(2) Bicycles must be parked in racks. At times, rack
space may not be available and parking near the racks is
permitted provided the parked bicycles do not interfere
with pedestrian traffic.

(3) The following specific regulations must be ob-
served while operating bicycles on campus:

(a) Do not ride or park bicycles inside buildings at
any time.

(b) Do not lean or park bicycles near or against
windows.

(c) Pedestrians having right—of-way, at times and
places of congested pedestrian traffic, the bicycle rider
must walk the bicycle. A violation of this provision shall
constitute a moving violation and shall be referred di-
rectly to the Court of the Justice of the Peace for
Kittitas County.

(d) Bicyclists must observe the 5 MPH speed limits on
malls and service drives.

(¢) Bicyclists must rids in designated lanes where they

exist ((anﬂ—cn-thc-ndcrs—nglﬂ—hand-srdc-of—any-maﬂ—or
traffic-way)).

4 Impoundmg for illegal parking:

(a) Bicycles parked on paths, sidewalks, in buildings
or near building exits may be impounded. Except in ar-
eas adjacent to resident halls, bicycles left over 72 hours
may be impounded.

(b) Impounded bicycles will be stored in a location
determined by the Chief of Campus ((Potice)) Safety.
Bicycles will be released at specific times and upon pres-
entation of proof of ownership. Owners of impounded
bicycles, if identifiable, will be notified immediately upon
impoundment and must reclaim the bicycle within seven
((€%))) days.

(c) Abandoned, lost or found bicycles shall be subject
to sale in accordance with the laws of the State of
Washington applicable to such sales conducted by law
enforcement authorities.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 43,
filed 5/16/79)

WAC 106-120-055 PROCEDURES FOR HEAR-
ING. (1) When disciplinary cases have been referred for
hearing, the chairperson shall call a special meeting of
the council and arrange for such hearing in the following
manner:

(a) The council shall determine the time and place of
hearing, which shall be at least two working days after
said special meeting of the council. Time and place shall
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be set to make the least inconvenience for all interested
parties.

(b) The council shall draw lots to determine a hearing
board consisting of four student members and two fac-
ulty members of the council, and the chairperson of the
council acting as hearing officer.

(¢) ((A—quorumof-the—hearing-board-shalt-be-twoof
the—four—student-members—and-twofaculty members;as

it:)) No case shall be heard
unless the full membership of the hearing board is
present.

(d) All cases will be heard de novo, whether the case
be an appeal from a subsidiary judicial body or being
heard as an original complaint.

(2) The chairperson of the council shall insure that:

(a) The hearing is held in an orderly manner, giving
full care that the rights of all parties to a full, fair and
impartial hearing are maintained.

(b) The charges and supporting evidence or testimony
shall be presented first, and that there is full opportunity
for the accused student to challenge the testimony
and/or evidence, and to cross examine appropriately.

(c) The student charged shall next present evidence or
testimony to refute the charge, and that there is full op-
portunity for the accuser to challenge testimony and/or
evidence, and to cross examine appropriately.

(d) The hearing board, after all parties have been
heard, shall deliberate in executive session until a deci-
sion is reached. After the decision is reached, it shall be
communicated in writing to all of the parties, including
the complainant and to the dean of student development.

(3) Hearings will ordinarily be held in closed session,
unless the hearing board shall determine that there is
compelling reason for the hearing to be open to all those
interested. A closed hearing shall include only members
of the hearing board, persons directly involved in the
hearing as parties, and persons called as witnesses. If at
any time during the conduct of a hearing any person is
disruptive of the proceedings and cannot be persuaded to
observe the necessary decorum for an appropriate hear-
ing, the hearing officer is empowered to exclude such
person from the hearing room, using such means as are
necessary to insure an orderly hearing.

(4) The student has a right to a fair and impartial
hearing before the committee on any charge of violating
a provision or provisions of WAC 106-120-020. The
student's failure to cooperate with the hearing proce-
dures hereinafter outlined, however, shall not preclude
the committee from making its findings of fact, conclu-
sions and recommendations as provided below. Failure
by the student to cooperate may be taken into consider-
ation by the committee in deciding the appropriate dis-
ciplinary action.

(5) The student shall be given written notice from the
dean of student development or his designee by certified
mail to the student's last known address of the time and
place of his hearing before the board. Said notice shall
contain:

(a) A statement of the date, time, place and nature of
the disciplinary proceedings.
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(b) A statement of the specific charges against him
including reference to the particular sections of chapter
106-120 WAC involved.

(c) To the extent known, a list of witnesses who will
appear and a summary description of any documentary
or other physical evidence that will be presented by the
university at the hearing.

(6) The student shall be entitled to hear and examine
the evidence against him and be informed of the identify
of its source; he shall be entitled to present evidence in
his own behalf and cross—examine witnesses testifying
against him as to factual matters. The student shall have
all authority possessed by the university to obtain infor-
mation he specifically described, in writing, and tenders
to the dean of student development or his designee no
later than two days prior to the hearings or to request
the presence of witnesses or the production of other evi-
dence relevant to the hearings.

Notwithstanding the provisions of the paragraph im-
mediately above, the university shall not be liable for in-
formation requested by the student or the presence of
witnesses when circumstances beyond the control of the
university prevent the obtaining of such information or
the attendance of such witnesses at the hearing.

(7) The student may be represented by counsel of his
choice at the disciplinary hearings. If the student elects
to choose a duly licensed attorney admitted to practice
law in the state of Washington as his counsel, he must
tender two days notice thereof to the dean of student
development or his designee.

In all disciplinary proceedings the university may be
represented by the dean of student development or his
designee who may present the university's case against
the student accused of violating chapter 106-120 WAC
provided, that in those cases in which the student elects
to be represented by a licensed attorney, the dean of
student development or his designee may elect to have
the university represented by an assistant attorney
general.

(8) The proceedings of the hearing shall be tape re-
corded. A copy thereof shall be on file at the office of the
dean of student development. Either party at its own ex-
pense may produce a transcript of the proceedings.

(9) The hearing board may change the time and place
of the hearing for sufficient cause.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-100 SPEAKERS AND PRO-
GRAMS. Central Washington ((State—€oltege)) Uni-
versity confirms its commitment to academic freedom, to
the concept of a ((coHege)) university that encourages
the free flow of ideas on all subjects, including contro-
versial issues, and to the opportunity of subjecting all
ideas to objective, critical analysis. The ((€oltege)) uni-
versity shall not adopt any policy or practice of censor-
ship and shall protect the rights of all speakers and
programs guaranteed under the first and fourteenth
amendments of the United States Constitution, and the
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court decisions interpreting these provisions of the Unit-
ed States Constitution.

Academic freedom, the free flow of ideas, the right to
speak and the right to hear must be protected not only
from censorship but also from those of disruption. It is
the responsibility of all members of the academic com-
munity to refrain from such conduct and the ((€ottege))
university should apply appropriate sanctions under
proper procedural safeguards to those who violate this
obligation.

Therefore, in accordance with the basic principle of
freedom of inquiry, the Central Washington ((State
€ollege)) University makes this specific statement of
policy with respect to the appearance of campus speak-
ers and programs that are not part of the ((coltege))
university community:

(1) Any faculty or recognized student group may in-
vite to the campus any speaker or program the group
would like to hear or see.

(2) The appearance of an invited speaker or program
on the campus does not involve an endorsement, either
implicit or explicit, of views expressed by this ((€of
fege)) university, its faculty, its administration or its
board of trustees.

(3) All persons on the campus of the ((Eottege)) uni-
versity, whether administrators, faculty, students, em-
ployees or guests, are subject to the law. Those who
violate the law while on the campus do so at the risk of
prosecution in the courts by appropriate government
officials.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-101 SPEAKERS AND PRO-
GRAMS—SCOPE OF REGULATIONS—EXCEP-
TIONS. The provisions of WAC 106-124-100 through
WAC 106-124-199 shall apply to those speakers and
programs which are invited by ((coltege)) university or-
ganizations to address groups on the campus of Central
Washington ((State—€ottege)) University and shall not
apply to the following:

(1) Speakers and programs which come within the
definition of "entertainment” as set forth in WAC 106-
36-801; and

(2) Guest lecturers addressing classes at the invitation
of the respective faculty member; and

(3) Speakers at commencement, ((cottege)) university
graduation convocations, or ((cottege)) university convo-
cations authorized by the president.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-102 SPEAKERS AND PRO-
GRAMS—CONVENTION RESTRICTIONS. Noth-
ing in WAC 106-124-100 shall be construed to
authorize the hosting of any convention on the campus
by any organization, budgeted or nonbudgeted, without
prior consent of the president of Central Washington

((State—€ottege)) University or his designee.
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AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-105 DEFINITIONS. (1) "((€of
tege)) University divisions” shall mean only those com-
mittees or entities established under ((cotege))
university policies and procedures to select and invite
speakers and/or programs as set forth in WAC 106-
124-101, and for which ((cottege)) university funds have
been duly budgeted under ((cottege)) university proce-
dures for that purpose.

(2) "Organization” shall mean all recognized groups
of individuals with membership principally comprised of

Central Washington ((State—€ottege)) University stu-

dents, faculty or employees, with officers who are exclu-
sively Central Washington ((State—€ottege)) University
students, faculty or employees and for which ((cotege))
university funds are not budgeted for the purpose of in-
viting speakers and/or programs to the campus. For the
purpose of this definition the word "principally” shall
mean that at least ninety percent (90%) of the members
of the organization are Central Washington ((State
€oltege)) University students, faculty or employees and
that no more than ten percent (10%) of the membership
are persons who are not students, faculty or employees

of Central Washington ((State—€ottege)) University.

Such recognized groups are not a part of Central
Washington ((State—Cotlege)) University and are not
arms, agents or representatives of the ((€olege)) uni-
versity or the state, but rather private associations rec-
ognized by the institution as being principally composed
of ((cottege)) university community members. '

(3) "Departments" shall mean those academic units of

Central Washington ((State—€oltege)) University that
are from time to time authorized and established by the
president of Central Washington ((State—CoHege))

(4) "Department of ((€oltege)) University Student
Organizations” shall mean those organizations of stu-

dents authorized and established by the faculty of any
department of the ((€oltege)) university, which are re-
sponsible to the faculty and administrative head of that
department and in which all students majoring in the
department are eligible for membership.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-110 COLLEGE DIVISIONS—
RIGHT TO INVITE SPEAKERS AND/OR PRO-
GRAMS. (1) ((€ottege)) University divisions as defined
in WAC 106-124-105 may invite speakers to the cam-
pus of Central Washington ((State—€otiege)) University
under the aegis of the ((€oltege)) university and use the

name of the ((€olege)) university in the invitations, ad-
vertising or presentation of the program when that divi-

sion is acting within the authority granted the division

by the ((cottege)) university policies and procedures and
the budget appropriated to the division.
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(2) Budgeted funds to such divisions may be used only
by the division to which they are budgeted and for the
purpose for which they are budgeted. Such funds cannot
be diverted to other purposes through regular budget
approval procedures. The authority to expend funds or
the authority to invite speakers and/or programs (see
WAC 106-124-101) under the aegis of the ((coHege))
university and to use the ((colicge's)) university's name
granted by this section shall not be delegated by a divi-
sion to any other group or organization.

(3) Nothing in WAC 106-124-110(2) above, howev-
er, shall prohibit a division from co-sponsoring a speaker
program and using funds budgeted for support of speak-
er programs in co-sponsoring such an event with any
other division or an organization; provided, the name of
the division appears in all invitations and advertising of
the program and in the presentation of the program as a
co—sponsor; and provided further, that the division par-
ticipates fully and meaningfully in the planning and
presentation of the program or after full disclosure ap-
proves previously made plans for the presentation of the
program. -

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-

isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7, filed
§/18/72)

WAC 106-124-120 ORGANIZATIONS—
RIGHT TO INVITE SPEAKERS OR PROGRAMS.
(1) Organizations as defined in WAC 106-124-105
which are listed on the official ((cottege)) university reg-
ister may invite speakers to the campus and use ((cot
tege)) university facilities under the provisions of WAC
106—124-130; provided, that such functions shall be
carried out at the expense of the organization and as a
function solely of that organization, except then WAC
106—-124-110(3) is applicable.

(2) Except to identify the location of the meeting, the
name of Central Washington ((State—€ottege)) Univer-
sity shall not be used in the invitations, the publicity or
the presentation of the program.

(3) Any organization, club or individual with an out-
standing balance in the Scheduling Center shall not be
allowed to schedule until all bills are paid.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-121 ORGANIZATIONS—NO
ASSUMPTION OF OBLIGATION. The ((€ottege))
university assumes no obligation to provide an audience
for speakers and programs by organizations on its cam-
pus. All invitations and engagements of speakers and
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programs must be initiated by members of the ((cot
fege)) university community.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-122 ORGANIZATIONS—
PROCEDURES. The following conditions and proce-
dures are to be followed in speaker and program
scheduling:

(1) The ((Eottege)) university grants to the individual
faculty member the right to arrange any speaker or pro-
gram he chooses in his classes. This right carries with it
the assumption of individual faculty responsibility.

(2) The scheduling of speakers or programs shall be
subject to the availability of appropriate space and to
the needs of the regularly scheduled ((cotlege)) universi-
ty activities. The Scheduling Office shall make all rea-
sonable efforts to arrange suitable space.

(3) All speakers and programs from off campus must
be scheduled with the Scheduling Office. To insure ade-
quate preparations, all scheduling of outside speakers
and programs shall be completed seven ((£7))) days pri-
or to the engagement. Exceptions to these regulations
can be made through the Student Activities Office.

(4) Before final arrangements are made or any speak-
er or program contract is signed, sponsoring organiza-
tions shall fill out the proper scheduling forms and have
them signed by a faculty advisor and the associate dean
of student ((Yniomand—Activitics)) development.

(5) It is suggested that groups obtain written permis-
sion from the speaker before any tape recordings are
made.

(6) Speakers and programs are subject to the normal
considerations for law and order and to the specific limi-
tations imposed by the state Constitution and statutory
law relating to religion.

(7) The ((Eotege)) university may close the meeting
if lack of order and proper restraint creates an emergen-
cy which destroys the conditions of free speech and in-
quiry. The ((€ottege)) university shall have the
authority to insure that no act is committed during a
speaker's presentation or a program which would violate
the laws of the state of Washington.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-123 ORGANIZATIONS—
SCHEDULING LIMITATIONS ON USE OF FA-
CILITIES FOR SPEAKERS AND PROGRAMS. Fa-
cilities for presentation of speakers or programs invited
or sponsored by individual faculty or organizations as
defined in WAC 106-124-105(2) may be scheduled,
rented, or used on a regular series basis, daily, weekly,
monthly, or in a manner that establishes a consistent
pattern of usage or commitment of ((cottege)) university
facilities only when established usage patterns for such
facilities indicate their probable continued availability,
and with the consent of the principal schedulers of such
facilities (e.g., Music Department in Hertz Auditorium,
Drama Department in McConnell Auditorium, and
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((AssoctateDeanfor-Student-Uniomand-Activities)) the

Scheduling Center in the Samuelson Union Building).

Reviser's Note:  Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-130 ORGANIZATIONS—
REGISTRY. (1) Organizations shall be listed on the
((cottege)) university register of organizations by com-
plying with WAC 106-124-130(3). Such listing shall
not imply any sponsorship or patronage of the organiza-

tion by Central Washington ((State—C€oHege))
University.

(2) Organizations listed on the official ((cottege)) uni-
versity register shall have the privilege of using ((cot=
fege)) university facilities under WAC 106-124-120 and
106—124—-130 of these regulations.

(3) Any organization wishing to use ((cottege)) uni-
versity facilities may be added to the register by filing
with the office of the associate dean of student ((Ymion
and-Activitics)) development the following information:

(a) The name of the organization, provided, that for
purposes of the invitations, publicity and presentation of
programs involving guest speakers, the name of Central
Washington ((State—€ottege)) University shall not be
included in the name of the organization.

(b) A constitution, charter or official statement of the
organization that

(i) Sets forth the lawful purposes and organizations of
the group.

(ii) Defines the qualifications of the membership in
terms that require membership to be principally com-
prised of students, faculty, and /or employees of Central
Washington ((State—€oltege)) University as such terms
are defined herein.

(iii) Provides for a method of choosing the official
representatives of the organization, all of whom shall be
students, faculty, and/or employees of Central
Washington ((State-€ottege)) University.

(c) All amendments to its constitution since its last
filing.

(d) A list of the names and addresses of its current
official representative who are authorized to request the

use of ((coltege)) university facilities or deal with the

((cottege)) university or others on matters concerning
the organization.

(e) A statement of intent to become listed on the reg-
ister of ((cottege)) university organizations.

(4) Upon meeting these requirements, the organiza-
tion shall be forthwith listed upon the ((coliege)) uni-
versity register of ((coltege)) university organizations in
the office of the dean of student development and the
officer responsible for scheduling extra—curricular pro-
grams. If any issue or dispute concerning qualification or
revocation of privileges under this section arises, the
matter shall be referred to and decided by the associate

dean of student ((Untonand-Activities)) development.
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(5) The registry shall be maintained only for one year
at a time, beginning September 1 and terminating on
August 31 of each year.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-131 ORGANIZATIONS-—OR-
GANIZATIONAL CONDUCT—GENERAL POLI-
CY. The ((Eottege)) university, in granting recognition
to organizations, expects conduct and activities which
are in conformity with applicable law.

AMENDATORY SECTION (Amending Order 7, filed
8/18/72)

WAC 106-124-801 ANIMALS PROHIBITED.
(1) No animals, including dogs and cats, will be allowed,
under any circumstances, in any ((cotege)) university
operated building.

(2) All dogs on campus shall be under direct physical
control, leashed, of their owner or custodian.

(3) Dogs not under direct physical control of their
owner or custodian, i.e., unleashed or tied and owner or
custodian not present, shall be subject to fines as deter-
mined under city ordinances.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 27,
filed 4/22/76)

WAC 106-156-011 STUDENTS REQUIRED TO
LIVE IN UNIVERSITY RESIDENCE HALLS—
EXCEPTIONS. Exceptions to WAC 106-156-010 may
be granted to the following students:

(1) Those who are living with parents or relatives.

(2) Those with medical reasons.

(3) Those employed off campus and housing and/or
board is a part of their overall compensation received.

(4) Those who will reach the age of 21 within thirty
((€38))) days after the start of the quarter.

(5) Those who have completed six ((£6))) quarters as
a full time student.

(6) Those who have unique situations not otherwise
covered in this paragraph of exceptions and obtain the
approval of the director of auxiliary services, or the dir-
ector's designee.

The director of auxiliary services has established a
committee of whom the student may request a hearing
and ruling on the student’s request for an exception. The
decision of the committee may be appealed to the ((Ad=

ulttmatety—the—Board—of —Frustees)) Undergraduate

Council.
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Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-
isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

AMENDATORY SECTION (Amending Order 39,
filed 7/11/78)

WAC 106-276-060 DESIGNATION OF PUBLIC
RECORDS OFFICERS. (1) In accordance with the re-
quirements of Initiative 276, insofar as such initiative
requires state agencies to adopt and enforce reasonable
rules and regulations to provide full public access to of-
ficial records while yet protecting the same from damage
and to prevent excessive interference with essentials of
the agency, all public records at the university shall be
in charge of persons holding positions as records officers.

(2) Overall responsibility for coordinating responses to
requests for examination of public records shall be the
responsibility of the person known as the "public records
officer.” The person holding such position will be head-
quartered in Mitchell Hall at the university: his exact
location and name may be determined by inquiry at the
office of the president of the university. The public re-
cords officer shall also be responsible for compiling and
maintaining the index required by Initiative 276.

(3) For purposes of this chapter, the custody of the
university's records shall be deemed divided into the fol-
lowing divisions:

(a) Office of the president;

(b) Office of the vice president for academic affairs;

(c) Office of the vice president for business and finan-
cial affairs;

(d) Office of the ((executive)) special assistant to the
president. The above—designated division head shall be
deemed custodian of the records in the possession or
control of agencies, departments, officers and employees
of his division and responsible for the care and custody
of records within his division even though such person is
not in actual possession or control of such records. Such
division heads shall be known as the university "records
custodians”.

(4) In any cases where a question arises as to whether
a given public record is a responsibility of one records
custodian or another, the determination of such ministe-
rial responsibility shall for the purposes of this chapter
be made by the public records officer, or the president of
the university.

Reviser's Note: Section 27, chapter 186, Laws of 1980 requires the
use of underlining and deletion marks to indicate amendments to ex-

isting rules. The rule published above varies from its predecessor in
certain respects not indicated by the use of these markings.

WSR 80-11-028
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-17—Filed August 14, 1980]

I, Wilbur G. Hallauer, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to primary aluminum plants, adopting chapter 173-415
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WAC and primary aluminum plants, repealing chapter
18-52 WAC.

This action is taken pursuant to Notice No. WSR 80—
06164 filed with the code reviser on June 4, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 70.94.331
and 70.94.395 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 28, 1980.

By Wilbur G. Hallauer
Director

Chapter 173-415 WAC
PRIMARY ALUMINUM PLANTS

WAC

173-415-010 Statement of purpose.

173-415-020 Definitions.

173-415-030 Emission standards.

173-415-040 Standards of performance.

173-415-050 New source review.

173-415-060 Monitoring and reporting.

173-415-070 Abnormal operations and upset
conditions.

173-415-080 Emission inventory.

173-415-090 Operating permit.

NEW SECTION

WAC 173-415-010 STATEMENT OF PUR-
POSE. These rules are enacted under the provisions of
the 1969 amendments to the Washington clean air act
(RCW 70.94.395) to:

(1) Assume state jurisdiction over emissions from pri-
mary aluminum reduction plants in order to provide for
the systematic reduction and control of air pollution in
the primary aluminum reduction industry; and

(2) Establish standards deemed to be technically fea-
sible and reasonably attainable and revise such stand-
ards as new information and better technology are
developed and become available.

NEW SECTION

WAC 173-415-020 DEFINITIONS. (1) "Abnor-
mal operation” means a process operation other than a
normal operation which may result in emissions that ex-
ceed emission standards. An abnormal operation can be
anticipated and planned.

(2) "Air contaminant” means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous
substance, or any combination thereof which are air-
borne. "Air pollutant” means the same as "air
contaminant.”

(3) "Allowable emissions” means the emission rate
calculated using the maximum rated capacity of the
source (unless the source is subject to enforceable permit
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conditions which limit the operating rate or hours of op-
eration, or both) and the most stringent of the following:

(a) The applicable state implementation plan emission
limitation; or

(b) The emission rate specified as a permit condition
or in a regulatory order.

(4) "Ambient air" means the surrounding outside air.

(5) "Ambient air quality standard”" means an estab-
lished concentration, exposure time and frequency of oc-
currence of a contaminant or multiple contaminants in
the ambient air which shall not be exceeded.

(6) "Best available control technology" means the
technology which will result in an emission limitation
(including a visible emission standard) based on the
maximum degree of reduction for each pollutant subject
to this chapter which would be emitted from any pro-
posed primary aluminum plant or modification of a pri-
mary aluminum plant — which the department of ecology
determines is achievable through the application of pro-
duction processes and available methods, systems, tech-
niques, including combustion techniques for control of
such pollutant. The determination of best available con-
trol technology shall be on a case-by—case basis, taking
into account energy, environmental and economic im-
pacts. In no event shall application of the best available
control technology result in emissions of any pollutant
which would exceed the emissions allowed by any appli-
cable standard under 40 CFR Part 60 and Part 61. If
the department determines that technological or eco-
nomic limitations on the application of measurement
methodology to a particular class of sources would make
the imposition of an emission standard infeasible, it may
instead prescribe a design, equipment, work practice or
operational standard, or combination thereof, to meet
the requirement of best available control technology.
Such standard shall, to the degree possible, set forth the
emission reduction achievable by implementation of such
design, equipment, work practice or operation and shall
provide for compliance by means which achieve equiva-
lent results. For the purposes of this chapter, the re-
quirement of RCW 70.94.152 that a new source will
provide "all known available and reasonable methods of
emission control” is interpreted to mean the same as best
available control technology.

(7) "Commenced construction” means that an owner
or operator has undertaken a continuous program of
construction or modification or that an owner or opera-
tor has entered into a contractual obligation to under-
take and complete, within a reasonable time, a
continuous program of construction or modification.

(8) "De minimus levels" means levels of emissions re-
sulting from a modification or cumulative emissions
from a series of modifications to a major source which
are less than the following:

Tons/Year Pounds/Day Pounds/Hour

Carbon monoxide 100
Hydrocarbons 100
Sulfur dioxide 50 1000 100
Particulates S0 1000 100

(9) "Department” means the state of Washington de-
partment of ecology.
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(10) "Emission” means a release of air contaminants
into the ambient air.

(11) "Emission standard” means a regulation (or por-
tion thereof) setting forth an allowable rate of emissions,
level of opacity, or prescribing equipment or fuel specifi-
cations that result in control of air pollution emission.

(12) "Fluorides" means matter containing fluoride
ion.

(13) "Forage" means grasses, pasture and other vege-
tation that is normally consumed or is intended to be
consumed by livestock.

(14) "Fugitive emissions” means the emission of con-
taminants from sources other than the control system
exit point. Material handling, storage piles, doors, win-
dows and vents are typical sources of fugitive emissions.

(15) "Lowest achievable emission rate” means for any
source, that rate of emissions which reflects:

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for
such class or category of source, unless the owner or op-
erator of the proposed source demonstrates that such
limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source,
whichever is more stringent.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new
source performance standards.

(16) "Major source” means any source which has po-
tential emissions exceeding one hundred tons per year of
any contaminant regulated by state or federal law.

(17) "Materials handling" means the handling, trans-
porting, loading, unloading, storage, and transfer of ma-
terials with no significant alteration of the chemical or
physical properties of the material.

(18) "New source" means a source which commences
construction after June 17, 1970. Addition to, enlarge-
ment, modification, replacement, or any alteration of
any process or source which will increase potential emis-
sions or ambient air concentrations of any contaminant
for which federal or state ambient air emissions stand-
ards have been established shall be construed as con-
struction or installation or establishment of a new
source.

(19) "New source performance standard (NSPS)"
means the federal regulations set forth in 40 CFR Part
60.

(20) "Nonattainment area” means a clearly deline-
ated geographic area which has been designated by EPA
promulgation as exceeding a national ambient air quali-
ty standard or standards for one or more of the criteria

-pollutants.

(21) "Opacity” means the degree to which an object
seen through a plume is obscured, stated as a
percentage.

(22) "Particulate matter” means small discrete masses
of liquid or solid, exclusive of uncombined water.

(23) "Potential emissions" means the emission of a
contaminant from a source operated at maximum ca-
pacity (taking into account any enforceable operating
restrictions as to hours of operation, types of fuels or
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materials, process limitations or other permit conditions)
with air pollution controls applied.

(24) "Primary aluminum plant” means a plant which
produces aluminum metal from aluminum oxide
(alumina).

(25) "Potline primary emission control system" means
the equipment and procedures designed to collect and
remove contaminants from the exhaust gases which are
captured at the pot.

(26) "Reasonably available control technology
(RACT)" means the technology that will result in the
lowest emission limit that a primary aluminum plant is
capable of meeting by the application of control tech-
nology that is reasonably available considering techno-
logical and economic feasibility. RACT is determined on
a case-by—case basis for an individual plant taking into
account the impact of the source upon air quality, the
availability of additional controls, the emission reduction
to be achieved by additional controls, the impact of ad-
ditional controls on air quality and the capital and oper-
ating costs of the additional controls. RACT
requirements for any primary aluminum plant may be
adopted as an order or regulation after public hearing.

(27) "Standard conditions" means a temperature of
20°C (68°F) and a pressure of 760 mm (29.92 inches)
of mercury except when otherwise specified.

(28) "Upset" means an unexpected occurrence which
may result in emissions in excess of emission standards.

NEW SECTION

WAC 173-415-030 EMISSION STANDARDS.
(1) All primary aluminum plants are required to meet
the emission standards of this chapter. Further, all pri-
mary aluminum plants are required to use reasonably
available control technology which may be determined
for some primary aluminum plants to be more stringent
than the emission limitations of this chapter. In cases
where current controls are determined to be less than
reasonably available control technology (RACT), the
department shall, on a case-by—case basis, define RACT
for each plant and issue a regulatory order to the pri-
mary aluminum plant for installation of RACT. The or-
der will contain a schedule for installation, with
intermediate benchmark dates and a final completion
date and shall constitute a compliance schedule. All pri-
mary aluminum plants shall comply by December 31,
1982 with RACT requirements for nonattainment pollu-
tants which have been defined by July 1, 1981. For
RACT requirements defined after July 1, 1981, primary
aluminum plants will be placed on a compliance sched-
ule which will be completed as soon as practicable.

(2) Fluoride.

(a) The emission of gaseous fluorides and particulate
fluorides for all sources within a primary aluminum
plant shall be restricted so that the ambient air and for-
age standards for fluorides established by chapter 1848
WAC are not exceeded outside the property controlled
by the aluminum plant owner or operator.

(b) By January 1, 1984, the potline primary emission
control system for each potline shall be designed so that
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the control of fluoride emissions will be equivalent to a
total fluoride collection efficiency of eighty percent for
vertical stud soderberg and side worked prebake pots,
eighty—five percent for horizontal stud soderberg pots,
and ninety—five percent for center worked prebake pots
and a primary emission control system with a design re-
moval efficiency of at least ninety—five percent. A potline
near the end of its useful life and scheduled for replace-
ment or shutdown in a reasonable time period may not
be required to retrofit provided ambient fluoride stand-
ards are being met.

(3) Particulate. The total emission of particulate mat-
ter to the atmosphere from the reduction process (pot-
lines) shall be reduced to the lowest level consistent with
RACT for primary aluminum plants, but in no case
shall the emission of solid particulate exceed 7.5 grams
per kilogram (fifteen pounds per ton) of aluminum pro-
duced on a daily basis. Compliance shall be determined
by measurement methods contained in the "Source Test
Manual - Procedures for Compliance Testing" on file
with the department of ecology.

(4) Visible emissions. Visible emissions from any
source in a primary aluminum plant, excluding uncom-
bined water droplets, shall not exceed an average twenty
percent opacity for more than six consecutive minutes in
any sixty minute period.

(5) Fallout. No primary aluminum plant shall cause
or permit the emission of particulate matter to be de-
posited beyond the property under direct control of the
owner or operator of the plant in such quantity or of
such character or duration as is or is likely to be injuri-
ous to human health, plant or animal life, or property or
will interfere unreasonably with the use and enjoyment
of the property upon which the material is deposited.

(6) Other contaminants. No primary aluminum plant
shall cause or permit the emission of any air contami-
nant or water droplets, including any air contaminant
whose emission is not otherwise regulated by this chap-
ter, as is or is likely to be injurious to human health,
plant or animal life, or property or which unreasonably
interferes with enjoyment of life or property.

(7) Fugitive emissions. Each primary aluminum plant
shall use reasonably available control technology to pre-
vent fugitive emissions.

(8) Sulfur dioxide.

(a) Total emissions of sulfur dioxide from all sources
shall not exceed thirty grams of sulfur dioxide per kilo-
gram of aluminum produced on a monthly average (six-
ty pounds per ton). Those primary aluminum plants
which were in excess of the above sulfur dioxide limit on
January 1, 1978 will be allowed to emit at the January
1, 1978 level of emissions provided that the owners or
operators demonstrate to the department by July 1,
1981, by use of modeling and ambient measurements,
that the emissions will not cause the ambient standard to
be exceeded.

(b) In no case shall any plant cause or permit the
emission of a gas containing sulfur dioxide in excess of
one thousand parts per million corrected to dry standard
conditions. A lower limit may be established by an order
defining RACT for a specific point source or process.
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(9) Odors. Any person who shall cause or allow the
generation of any odor from any source which may un-
reasonably interfere with any person's use and enjoy-
ment of his property must use recognized good practice
and procedure to reduce these odors to a reasonable
minimum.

(10) Operation and maintenance. At all times, includ-
ing periods of abnormal operation and upset, owners and
operators shall, to the extent practicable, maintain an
affected facility, and operate and maintain air pollution
control equipment associated with such facility in a
manner consistent with good air pollution control prac-
tice. A plant may elect to establish a program, subject to
the approval of the department, for monitoring each
potroom in order to demonstrate good operation and
maintenance.

(11) Source testing. In order to demonstrate compli-
ance with this chapter, the department may require that
a test be made of the plant using procedures contained
in "Source Test Manual — Procedures for Compliance
Testing,” State of Washington, Department of Ecology,
on file at the department. The operator of the plant may
be required to provide the necessary platform and samp-
ling ports for the department personnel to perform a test
of the source. The department shall be allowed to obtain
a sample from any source. The operator of the plant
shall be given an opportunity to observe the sampling
and to obtain a sample at the same time.

NEW SECTION

WAC 173-415-040 STANDARDS OF PERFOR-
MANCE. For primary aluminum plants which com-
menced construction after September 24, 1976, Title 40,
the code of federal regulations, Part 60, subparts A and
S and appendix A, B, C and D (standards of perfor-
mance for new stationary sources) as promulgated prior
to March 1, 1980, is by this reference adopted and in-
corporated herein with the exception of sections 60.5
(determination of construction or modification) and 60.6
(review of plans). For the purpose of state administra-
tion of the federal regulations adopted by reference
hereby, the term "administrator” as used therein shall
refer to the department of ecology.

NEW SECTION

WAC 173-415-050 NEW SOURCE REVIEW,
(1) No new primary aluminum plant source shall com-
mence construction until a notice of construction has
been approved by the department.

(2)(a) The replacement of air pollution control equip-
ment or process equipment in an existing process which
will not increase potential emissions and will not in-
crease ambient air concentrations of any pollutant does
not require a notice of construction provided no changes
are made in the process or the size of the source. The
department of ecology shall be notified of such proposed
change. Demonstration of the nonapplicability of the
notice of construction requirement will be the responsi-
bility of the owner or operator.

(b) Addition to, enlargement, modification, replace-
ment, or alteration of any process or source, other than
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the replacement of equipment as covered in WAC 173-
415-050(2)(a) which will increase potential emissions or
ambient concentrations of any contaminant for which a
federal or state emission or ambient standard has been
set, will require a filing of a notice of construction. The
new source review will apply to that part of the source
which is affected and for the contaminants which may
be increased.

(3) Within thirty days of receipt of a notice of con-
struction, the department may require the submission of
plans, specifications and such other information as
deemed necessary for the review of the proposed project.

(4) The department of ecology shall review the notice
of construction and plans, specifications and other infor-
mation associated therewith in order to determine that:

(a) The proposed project will be in accord with appli-
cable rules and regulations in force pursuant to chapter
70.94 RCW, including a determination that the opera-
tion of the new source at the location proposed will not
result in any applicable federal or state ambient air
quality standard being exceeded.

(b) The proposed project will utilize best available
control technology (BACT) for emission control.

(c) If the project is a major source or the modification
of a major source which will cause more than a de mini-
mus increase in potential emissions and is located in a
nonattainment area, the owner or operator shall demon-
strate that all major stationary sources owned or operat-
ed by such person (or by any entity controlling,
controlled by, or under common control with such per-
son) in the state which are subject to emission limita-
tions are in compliance or on a schedule for compliance
with applicable emission limitations and standards under
the federal clean air act.

(d) If the project is a major source or the modification
of a major source which will cause more than a de mini-
mus increase in potential emissions and is located in a
nonattainment area, the source will comply with the
lowest achievable emission rate (LAER) for emissions of
the contaminants for which nonattainment has been
designated.

{e) Compliance with federal emission standards for
hazardous air pollutants and new source performance
standards (NSPS) when applicable to the source will be
required.

(f) The proposed project meets all requirements of
prevention of significant deterioration regulations, if
applicable.

(g) The proposed project will not violate the require-
ments for reasonable further progress established by the
implementation plan. If the new source is a major source
or a modification of an existing major source and is lo-
cated in a nonattainment area, the total allowable emis-
sions from existing sources and the new source, of the
contaminants for which nonattainment has been desig-
nated, must be less than allowable emissions from exist-
ing sources at the time the application for approval was
filed.

(h) The emissions from the proposed source will not
delay the attainment date for any nonattainment area.

(i) The application of BACT, LAER and NSPS re-
quired by WAC 173-415-050(4)(b), (4)(d) and (4)(e)
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will be only for those pollutants which will increase po-
tential emissions due to the proposed project.

(5) Within thirty days after receipt of all information
required by it, the department of ecology shall:

(a) Make preliminary determinations on the matters
set forth in WAC 173-415-050(4).

(b) Make available in at least one location in the
county or counties in which the proposed project is lo-
cated, a copy of the preliminary determination and cop-
ies of or a summary of the information considered in
making such preliminary determinations.

(c) Require the applicant to publish notice to the
public of the opportunity for written comment on the
preliminary determinations within thirty days from the
date such notice is made.

(d) Compliance with WAC 173-415-050(5)(b) and
(5)(c) is not required if the public notice requirements of
the environmental coordination procedures act (ECPA)
or the state environmental policy act (SEPA) are com-
plied with.

(6) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes any of the determinations
of WAC 173-415-050(4)(a) through (4)(h) in the neg-
ative, it shall, within sixty days of receipt of such infor-
mation, issue an order for the prevention of the
construction, installation, or establishment of the new
stationary source.

(7 If, after the review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes the determination of
WAC 173-415-050(4)(a), (4)(b), and where applicable,
WAC 173-415-050(4)(c) through (4)(h) in the affirma-
tive, it shall, within sixty days of receipt of such infor-
mation, issue an order of approval of the construction,
installation or establishment of the new plant or modifi-
cation. The order of approval may provide such condi-
tions of operation as are reasonably necessary to assure
the continuous compliance with chapter 70.94 RCW and
the applicable rules and regulations in force pursuant
thereto.

(8) The owner or operator of a proposed new source
shall not commence operations until written permission
to commence has been granted by the department.
Written permission to commence operation shall be
granted within thirty days of receiving notification of
completion of construction unless the department finds
that the construction, installation or establishment is not
in accord with the plans, specifications, or other infor-
mation submitted to the department and used to approve
the construction.

NEW SECTION

WAC 173-415-060 MONITORING AND RE-
PORTING. Each primary aluminum plant shall conduct
routine monitoring of emissions, ambient air, and forage
in accordance with a program that has been approved by
the department. Results of monitoring shall be reported
within thirty days of the end of each calendar month
and shall include data as follows:
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(a) Ambient air: Twenty—four hour concentrations of
gaseous fluoride in the ambient air expressed in micro-
grams of hydrogen fluoride per cubic meter of ambient
air.

(b) Forage: Concentrations of fluoride in forage ex-
pressed in parts per million of fluoride on a dried weight
basis.

(c) Particulate emission: Results of all emission
sampling conducted during the month for particulates,
expressed in grains per standard dry cubic foot, in
pounds per day, and in pounds per ton of aluminum
produced. The method of calculating pounds per ton
shall be as specified in the approved monitoring pro-
grams. Particulate data shall be reported as total partic-
ulates and percentage of fluoride ion contained therein.

Compliance with WAC 173-415-030(3) shall be de-
termined by measurements of emissions from the potline
primary control system plus measurements of emissions
from the roof monitor.

(d) Fluoride emissions: Results of all sampling con-
ducted during the month for fluoride emissions. All re-
sults shall be expressed as hydrogen fluoride in parts per
million on a volume basis and pounds per day of hydro-
gen fluoride.

(e) Other emission and ambient air data as specified
in the approved monitoring program.

(2) Each primary aluminum plant shall furnish, upon
request of the department, such other data as the de-
partment may require to evaluate the plant's emissions
or emission control program.

(3) Change in raw materials or fuel: Any change or
series of changes in raw material or fuel which results in
a cumulative increase in emissions of sulfur dioxide of
five hundred tons per year or more over that stated in
the 1979 inventory required by WAC 173—415-080 shall
require the submittal of sufficient information to the de-
partment to determine the effect of the increase upon
ambient concentrations of sulfur dioxide. The depart-
ment may issue regulatory orders requiring controls to
reduce the effect of such increases.

NEW SECTION

WAC 173-415-070 ABNORMAL OPERATIONS
OR UPSET CONDITIONS. (1)Upset conditions which
may result in emissions in excess of the standards set by
this chapter must be reported promptly to the depart-
ment or appropriate air pollution control authority. Ab-
normal operations such as startup and shutdown
operations which can be anticipated must be reported in
advance of the occurrence of the abnormal operation if it
may result in emissions in excess of standards. Each
aluminum plant shall, upon request from the department
or its designated agency, submit a full written report,
including the known causes and the preventive measures
to be taken to prevent a recurrence.

(2) Any period of excess emission is presumed to be a
violation unless and until the owner or operator demon-
strates and the department finds that:

(a) The incident was reported as required; and

(b) Complete details were furnished the department
or agency; and
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(c) Appropriate remedial steps were taken to mini-
mize excessive emissions and their impact on ambient air
quality; and

(d) The incident was unavoidable.

(3) If the conditions of (2) above are met, the incident
1s excusable and a notice of violation will not be issued.

(4) If any of the conditions of (2) above are not met,
the incident is not excusable and a notice of violation
will be issued and a penalty may be assessed.

(5) For the department to find that an incident of ex-
cess emissions is unavoidable, the aluminum plant must
submit sufficient information to demonstrate that the
following conditions were met:

(a) The process equipment and the air pollution con-
trol equipment were at all times maintained and operat-
ed in a2 manner consistent with minimized emissions.

(b) Repairs or corrections were made in an expedi-
tious manner when the operator knew or should have
known that emission limitations were being or would be
exceeded.

(c) The incident is not one in a recurring pattern
which is indicative of inadequate design, operation or
maintenance.

NEW SECTION

WAC 173-415-080 EMISSION INVENTORY.
The owner or operator of any primary aluminum plant
shall submit an inventory of emissions from the source
each year upon a form and according to instructions re-
ceived from the department of ecology. The inventory
may include stack and fugitive emissions of particulates,
sulfur dioxide, carbon monoxide, fluorides, volatile or-

ganic compounds, and other contaminants, and shall be:

submitted when required no later than forty—five days
after the end of the calendar year. The inventory shall
include total emissions for the year in tons per year and
an estimate of the percentage of the total emitted each
quarter. An estimate shall be made of the one hour and
twenty—four hour emissions while operating at capacity.
The report shall include the average sulfur content of
any fossil fuel or raw material used which will result in
emissions of more than twenty-five tons per year of sul-
fur dioxide.

NEW SECTION

WAC 173-415-090 OPERATING PERMIT. By
July 1, 1981, each aluminum plant shall apply to the
department for an operating permit; the permit will in-
clude, but is not limited to, the following:

(1) An allowable emission for each source;

(2) Specific operational requirements, such as the rat-
ed capacity;

(3) An emission monitoring program;

(4) A renewal date;

(5) A fee not to exceed the cost to the department of
processing the permit implementing this chapter.

REPEALER

Chapter 18-52 of the Washington Administrative
Code is repealed in its entircty as follows:
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(1) WAC 18-52-010 STATEMENT OF
PURPOSE.

(2) WAC 18-52-016 OBJECTIVES.

(3) WAC 18-52-021 DEFINITIONS.

(49) WAC 18-52-031 EMISSION STANDARDS.

(5) WAC 18-52-036 NUISANCE CONTROL

MEASURES.

(6) WAC 18-52-041 REVISION OF EMIS-
SION STANDARDS.

(7)  WAC 18-52-051 STANDARDS OF
PERFORMANCE.

(8) WAC 18-52-056 NEW SOURCE REVIEW.,
(9) WAC 18-52-061 MONITORING.
(10) WAC 18-52-071 REPORTING.

(11) WAC 18-52-077 ABNORMAL OPERA-
TIONS OR UPSET CONDITIONS.

(12) WAC 18-52-080 SPECIAL STUDIES.

(13) WAC 18-52-086 EMISSION INVENTORY.

WSR 80-11-029
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-143, Cause No. TC-1355—Filed August 14, 1980]

In the matter of adopting WAC 480-30-095 and
amending WAC 480-30-100, relating to safety of
equipment and operations of auto transportation
companies.

This action is taken pursuant to Notice No. WSR 80—
06-156 filed with the Code Reviser on June 4, 1980. The
rule changes hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rulemaking proceeding is brought on pursuant to
RCW 80.01.040 and 81.68.030, and is intended to ad-
ministratively implement these statutes.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW), and the
State Environmental Policy Act of 1971 (chapter 43-
.21C RCW),

Pursuant to Notice No. WSR 80-06-156 the above
matter was scheduled for amendment at 8:00 a.m.,
Wednesday, July 9, 1980, in the Commission's Confer-
ence Room, Seventh Floor, Highways—Licenses Build-
ing, Olympia, Washington, before Chairman Robert C.
Bailey and Commissioners Frank W. Foley and A. J.
Benedetti.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to July 4,
1980. Under the terms of said notice, interested persons
were also afforded the opportunity to submit data, views,
or arguments orally at 8:00 a.m., Wednesday, July 9,
1980, in the Commission's Conference Room, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington.

At the July 9 meeting the rules noticed were consid-
ered for adoption. Written comments were received from
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Vern Lindskog, representing the Motor Coach Associa-
tion of Washington. Mr. Lindskog also appeared at the
public meeting. Mr. Lindskog was concerned about du-
plication of provisions regarding vehicle stoppage at
railroad crossings, as well as accident reporting. Inas-
much as the accident reporting provision is only a notice
provision, Mr. Lindskog's concerns were satisfied. The
commission noted agreement with Mr. Lindskog that the
railroad crossing provisions in the new text would be du-
plicative of WAC 48-30-100(2). It was resolved to de-
lete WAC 480-30-100(2).

Diane Coombs, of Everett Airporter, and James
Fricke, of Pacific Northwest Transportation Service,
Inc., expressed concern over the impact of the rules on
small carriers. A modified requirement for reporting
drivers hours of service involving transportation within a
100-mile radius instead of the current 50-mile radius
(from the terminal) was discussed and approval was giv-
en by the commission. Mr. Fricke also argued for an ex-
emption from safety requirements for lightweight
vehicles, and for lessening the visual acuity require-
ments, based on a special test given by the Department
of Licensing. The latter two issues, and final action, was
postponed for further consideration on July 23, 1980.

Pursuant to commission direction, a notice of continu-
ance was filed. Under Notice No. WSR 80-09-022, the
matter was continued to July 23, at the same time and
location as the previous meeting. Under the terms of the
notice, interested persons were afforded the opportunity
to submit data, views, or arguments to the commission in
writing or in person.

At the July 23 meeting, the commission again consid-
ered the matters discussed previously. Oral comments
were received from Mr. James Fricke, as identified pre-
viously. The commission determined that there was no
reason to exempt lightweight vehicles from otherwise
applicable safety requirements. The commission express-
ed its intent to adopt the rules as proposed, except for its
concern about the visual acuity requirements, as specifi-
cally addressed by Mr. Fricke. The commission directed
staff to determine specifically the relationship between
proposed rules and Department of Licensing rules that
apply to visual acuity requirements. The matter was di-
rected to be noted over until August 6, 1980. Notice No.
WSR 80-09-104 accomplished this purpose.

At the August 6 meeting, the staff presented the re-
sults of its study, which showed that the Department of
Licensing does give wide latitude to its examiners in au-
thorizing persons of lower than otherwise acceptable vi-
sual acuity standards to receive a drivers' license. Mr.
Fricke indicated that the examination he received was,
in his opinion, detailed and extensive. The commission
expressed its concern that what happens in one case
would not be what happened in every case, vis a vis the
examination. Duc to the commission's concern of the
impact of the rule on Mr. Fricke himself, and its concern
for uniform applicability of its rules, final decision was
deferred to August 13, 1980.

Under Notice No. WSR 80-11-006, final considera-
tion was continued until August 13, 1980. At that time,
the commission decided that it was in the interest of
public safety, keeping in mind the "live cargo” involved,
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to adopt the visual acuity standard proposed by staff. It
was noted that Mr. Fricke would have an opportunity to
seek a change in the rule should a definite need or ra-
tional supporting such a change be presented.

The amendments to WAC 480-30-100 and 480-30-
095, affect no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-30-095 should be adopted, and
WAC 480-30-100 should be amended, to read as set
forth in Appendix A attached hereto and made a part
hereof by this reference. WAC 480-30-095, as adopted,
prescribes, as a matter of state law, comprehensive
equipment safety requirements previously established by
the United States Department of Transportation. These
requirements prescribe the condition in which vehicles
must be maintained, and the maintenance programs that
must be followed to keep equipment in proper operating
condition.

WAC 480-30-100, as amended, contains additional
requirements setting driver qualifications standards for
newly employed regular drivers, and sets the maximum
number of hours any driver may work at a given time, in
addition to requiring such hours to be recorded and doc-
umented. Finally, WAC 480-30-100, as amended, re-
quires prompt notice to the commission, by telephone, of
any accident causing injury or death to any person.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
30-095 and 480-30-100 as set forth in Appendix A, be
adopted and amended, respectively, as rules of the
Washington Ultilities and Transportation Commission to
take effect pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

IT IS FURTHER ORDERED That there shall be
forwarded to the Secretary of the Senate and the Chief
Clerks of the House of Representatives three copies of
the statement required by section 1, chapter 84, Laws of
1977, 1st ex. sess.

DATED at Olympia, Washington, this 13th day of
August, 1980.

Washington Utilities and Transportation Commission

Robert C. Bailey, Chairman
Frank W. Foley, Commissioner
A. J. Benedetti, Commissioner

APPENDIX A

NEW SECTION

WAC 480-30-095 EQUIPMENT—SAFETY. In
addition to other laws and regulations of this state, all
motor vehicles operating under chapter 81.68 RCW
shall comply with the following:

(1) Adoption of United States department of trans-
portation motor carrier safety regulations. The rules and
regulations governing motor carrier safety prescribed by
the United States department of transportation in Title
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49, Code of Federal Regulations, part 392, excluding
section 392.2 and paragraph (c) of section 392.1; part
393, excluding paragraph (b) of section 393.1, and sec-
tions 393.13, 393.14, 393.15, 393.16, 393.76, 393.100,
393.102, 393.104, 393.106; part 396, excluding para-
graph (b) of section 396.1; part 397, excluding section
397.21 and paragraph (c) of section 397.1; as well as
and including all appendices and amendments thereto in
effect on the effective date of this rule, are adopted and
prescribed by the commission to be observed by all auto
transportation companies operating under chapter 81.68
RCW,

(2) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office," "regional highway administrator”, and
"federal highway administration" are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsection (1) of this section, such desig-
nations for the purpose of this rule shall mean the
"Washington utilities and transportation commission."

AMENDATORY SECTION (Amending Order R-S,
filed 6/6/69)

WAC 480-30-100 OPERATION OF MOTOR
VEHICLES. (1) All motor vehicles shall be operated in
accordance with the requirements of existing state laws
and no driver or operator thereof shall operate the same
in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having
due regard to the traffic and use of the highway by oth-
ers, or so as to endanger the life and limb of any person.

(2) ((Bri

excess:

€5))) Qualifications of drivers. Adoption of United
States department of transportation motor carrier safety
regulations. The rules and regulations governing qualifi-
cations of drivers prescribed by the United States de-
partment of transportation in Title 49, Code of Federal
Regulations, part 391, excluding paragraphs (a) and (b)
of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thereto, in effect on the efiective date
of this rule, are adopted and prescribed by the commis-
sion to be observed by all auto transportation companies
operating under chapter 81.68 RCW except:
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(a) The minimum age requirement for drivers pre-
scribed in subparagraph (1) of paragraph 391.11(b)
shall be eighteen years of age.

(b) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to the effective date of this
rule.

(c) With respect to the limited exemptions prescribed
in sections 391.65 and 391.71, the time periods identified
in_these sections shall have as a starting date the effec-
tive date of this rule.

(3) No driver or operator of a motor vehicle carrying
passengers shall smoke any cigar, cigarette, tobacco or
other substance in such vehicle during the time he is
driving the vehicle.

((£67)) (4) No driver or operator of a motor vehicle
shall create any disturbance or unnecessary noise to at-
tract persons to the vehicle.

(((7) NoAuto hanspm ta'tiou eompaﬂy owning, con=

: . .
_t:cllmg operatmgor managmg’ any motor—vehicle-used
"".th: transportatron Ef pcllscns Shat :]a'u]s: or allin. 35"5
‘ - ¢ +0)-driving 4 9

8))) (5) The rules and regulations relating to drivers'
logs and drivers' hours of service adopted by the United
States department of transportation in Title 49, Code of
Federal Regulations, part 395, as well as and including
all appendices and amendments thereto in effect on the
effective date of this rule are adopted and prescribed by
the commission to be observed by all auto transportation
companies operating under chapter 81.68 RCW, except
that the radius distance identified in paragraph (f) of
section 395.8 shall be one hundred miles. :

(6) No driver or operator of any motor vehicle used in
the transportation of passengers shall refuse to carry any
person offering himself or herself at a regular stopping
place for carriage and who tenders the regular fare to
any stopping place on the route of said motor vehicle, or
between the termini thereof, if allowed to carry passen-
gers to such point under the certificate for such route:
PROVIDED, HOWEVER, That the driver or operator
of such motor vehicle may refuse transportation to any
person who is in an intoxicated condition or conducting
himself in a boisterous or disorderly manner or is using
profane language, who is suffering from a contagious
disease, or whose condition is such as to be obnoxious to
passengers on such motor vehicle. A driver is responsible
for the comfort, safety and peace of mind of his passen-
gers to the extent that he should be constantly on the
alert for and immediately correct any act of misconduct
on the part of occupants of the vehicle.

((€93)) (7) No auto transportation company operating
any motor vehicle used in the transportation of persons,
shall permit smoking on said vehicle either by passengers
or other persons while present in said motor vehicle.

Auto transportation companies shall place suitable
signs in buses, of sufficient size and number to ade-
quately inform passengers that smoking is not permitted
in the motor vehicle: PROVIDED, That any such com-
pany operating buses equipped with air conditioning or
efficient ventilating systems may permit smoking therein
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on certain schedules and routes when and where in the
judgment of the company management smoking can be
permitted without offense to the nonsmoking traveling
public, and then only to the extent shown on signs
prominently displayed within the buses.

((£+8Y)) (8) No motor vehicle used in the transporta-
tion of persons shall carry more persons ((that—156%))
than one hundred fifty percent of its rated carrying ca-
pacity but no paying passenger shall be required to stand
for a distance in excess of twenty miles. The commission
may amend, rescind or grant exceptions to this rule in
the event of emergency.

(1)) (9) The front seat of all passenger carrying
vehicles, if connected with the driver's seat, shall be
considered as an emergency seat and no passenger will
be allowed to occupy the same unless all of the other
seats of such vehicle are fully occupied. In no case shall
more than one passenger be allowed to occupy the front
seat of any motor vehicle unless such seat is forty—eight
((¢48¥)) or more inches in width in the clear. No pas-
senger shall be allowed to sit in the front seat to the left
of the driver.

((£12Y)) (10) No motor vehicle used for the transpor-
tation of passengers shall carry or transport any bag-
gage, trunk, crate or other load which shall extend
beyond the running board of said motor vehicle on the
left side.

((13Y)) (11) Except when specially authorized by the
commission, no motor vehicle used in the transportation
of passengers shall be operated or driven with any trailer
or other vehicle attached thereto; except in case a vehicle
becomes disabled while on a trip and is unable to be op-
erated by its own power, such disabled vehicle may be
towed without passengers to the nearest point where re-
pair facilities are available. No right-hand drive vehicle
shall be used except by special authorization of the
commission and then only when equipped as directed by
1t.
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&5))) (12) Accidents occurring in this state arising
from or in connection with the operations of any auto
transportation companies operating under chapter 81.68
RCW resulting in an injury to any person, or the death
of any person shall be reported by such carrier to the
commission as soon as possible, but in no event later
than twelve hours after the occurrence of the accident.
The occurrence of such accidents shall be reported to the
commission by telephone at the following numbers: 1—
800-562—6150; or if the call is made from out of the
state: 1-206—753-6411. Copies of written reports of all
accidents, including those described in this section, shall
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be maintained in the main office of the carrier subject to
inspection by the commission.

(13) Auto transportation companies transporting pas-
sengers shall maintain such comfort stations in a clean
and sanitary condition along its line or route, and shall
make such regular stops thereat as shall be necessary to
care properly for the comfort of its patrons.

(14) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office," "regional highway administrator”, and
"federal highway administration” are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsections (2) and (5) of this section,
such designations for the purpose of this rule shall mean

the "Washington utilities and transportation
commission.”
WSR 80-11-030
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Order R-144, Cause No. TCH-1356—Filed August 14, 1980]

In the matter of amending WAC 480-40-075 and
480-40-070, relating to safety of equipment and opera-
tions of charter party carriers of passengers.

This action is taken pursuant to Notice No. WSR 80—
06—155 filed with the Code Reviser on June 4, 1980.
This amendment hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule amendment proceeding is brought on pursu-
ant to RCW 80.01.040, 81.70.010, 81.70.130 and 81.70-
.140, and is intended to administratively implement
these statutes.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW), and the
Environmental Policy Act of 1971 (chapter 43.21C
RCW).

Pursuant to Notice No. WSR 80-06-155 the above
matter was scheduled for amendment at 8:00 a.m,
Wednesday, July 9, 1980, in the Commission's Confer-
ence Room, Seventh Floor, Highways—Licenses Build-
ing, Olympia, Washington, before Chairman Robert C.
Bailey and Commissioners Frank W. Foley and A. J.
Benedetti.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to July 4,
1980. Under the terms of said notice, interested persons
were also afforded the opportunity to submit data, views,
or arguments orally at 8:00 a.m., Wednesday, July 9,
1980, in the Commission's Conference Room, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington.

At the July 9 meeting the rules noticed were consid-
ered for adoption. Written comments were received from
Vern Lindskog, representing the Motor Coach Associa-
tion of Washington. Mr. Lindskog also appeared at the
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public meeting. Mr. Lindskog was concerned about du-
plication of provisions regarding vehicle stoppage at
railroad crossings, as well as accident reporting. Inas-
much as the accident reporting provision is only a notice
provision, Mr. Lindskog's concerns were satisfied. The
commission noted agreement with Mr. Lindskog that the
railroad crossing provisions in the new text would be du-
plicative of WAC 480-40-070(2). It was resolved to de-
lete WAC 480-40-070(2).

Diane Coombs, of Everett Airporter, and James
Fricke, of Pacific Northwest Transportation Service,
Inc., expressed concern over the impact of the rules on
small carriers. A modified requirement for reporting
drivers hours of service involving transportation within a
100-mile radius instead of the current 50-mile radius
(from the terminal) was discussed and approval was giv-
en by the commission. Mr. Fricke also argued for an ex-
emption from safety requirements for lightweight
vehicles, and for lessening the visual acuity require-
ments, based on a special test given by the Department
of Licensing. The latter two issues, and final action was
postponed for further consideration on July 23, 1980.

Pursuant to commission direction, a notice of continu-
ance was filed. Under Notice No. WSR 80-09-023, the
matter was continued to July 23, at the same time and
location as the previous meeting. Under the terms of the
notice, interested persons were afforded the opportunity
to submit data, views, or arguments to the commission in
writing or in person.

At the July 23 meeting, the commission again consid-
ered the matters discussed previously. Oral comments
were received from Mr. James Fricke, as identified pre-
viously. The commission determined that there was no
reason to exempt lightweight vehicles from otherwise
applicable safety requirements. The commission express-
ed its intent to adopt the rules as proposed, except for its
concern about the visual acuity requirements, as specifi-
cally addressed by Mr. Fricke. The commission directed
stafl to determine specifically the relationship between
proposed rules and Department of Licensing rules that
apply to visual acuity requirements. The matter was di-
rected to be noted over until August 6, 1980. Notice No.
WSR 80-09-103 accomplished this purpose.

At the August 6 meeting, the stafl presented the re-
sults of its study, which showed that the Department of
Licensing does give wide latitude to its examiners in au-
thorizing persons of lower than otherwise acceptable vi-
sual acuity standards to receive a drivers' license. Mr.
Fricke indicated that the examination he received was,
in his opinion, detailed and extensive. The commission
expressed its concern that what happens in one case
would not be what happened in every case, vis a vis the
examination. Due to the commission's concern of the
impact of the rule on Mr. Fricke himself, and its concern
for uniform applicability of its rules, final decision was
deferred to August 13, 1980.

Under Notice No. WSR 80-11-005, final considera-
tion was continued until August 13, 1980. At that time,
the commission decided that it was in the interest of
public safety, keeping in mind the "live cargo” involved,
to adopt the visual acuity standard proposed by staff. It
was noted that Mr. Fricke would have an opportunity to
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seek a change in the rule should a definite need or ra-
tionale supporting such a change be presented.

The amendments to WAC 480-40-070 and the adop-
tion of WAC 480-40-075 affect no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-40-075 should be adopted, and
WAC 480-40-070 should be amended, to read as set
forth in Appendix A attached hereto and made a part
hereof by this reference. WAC 480-40-075, as adopted,
prescribes, as a matter of state law, comprehensive
equipment safety requirements previously established by
the United States Department of Transportation. These
requirements prescribe the condition in which vehicles
must be maintained, and the maintenance programs that
must be followed to keep equipment in proper operating
condition.

WAC 480-40-070, as amended, contains additional
requirements setting driver qualifications standards for
newly employed regular drivers, and sets the maximum
number of hours any driver may work at a given time, in
addition to requiring such hours to be recorded and doc-
umented. Finally, WAC 480-40-070, as amended, re-
quires prompt notice to the commission, by telephone, of
any accident causing injury or death to any person.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
40-075 and 480-40-070 as set forth in Appendix A, be
adopted and amended, respectively, as rules of the
Washington Utilities and Transportation Commission to
take effect pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

IT IS FURTHER ORDERED That there shall be
forwarded to the Secretary of the Senate and the Chief
Clerks of the House of Representatives three copies of
the statement required by section 1, chapter 84, Laws of
1977, 1st ex. sess.

DATED at Olympia, Washington, this 13th day of
August, 1980.

Washington Utilities and Transportation Commission

Robert C. Bailey, Chairman
Frank W. Foley, Commissioner
A. J. Benedetti, Commissioner

APPENDIX A

AMENDATORY SECTION (Amending Order R-12,
filed 11/28/69)

WAC 480-40-070 OPERATION OF MOTOR
VEHICLES. (1) All motor vehicles shall be operated in
accordance with the requirements of existing state laws
and no driver or operator thereof shall operate the same
in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having
due regard to the traffic and use of the highway by oth-
ers, or so as to endanger the life and limb of any person.
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2) ((Bfwcrs—of—motor—vchrdcs—caﬁwng—passcngcrs

excess:

£))) Qualifications of drivers. Adoption of United
States department of transportation motor carrier safety
regulations. The rules and regulations governing qualifi-
cations of drivers prescribed by the United States de-
partment of transportation in Title 49, Code of Federal
Regulations, part 391, excluding paragraphs (a) and (b)
of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thereto, in effect on the effective date
of this rule, are adopted and prescribed by the commis-
sion to be observed by all charter party carriers of pas-
sengers operating under chapter 81.70 RCW except:

(a) The minimum age requirement for drivers pre-
scribed in subparagraph (1) of paragraph 391.1 1(b)
shall be eighteen years of age.

(b) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
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except that the radius distance identified in paragraph
() of section 395.8 shall be one hundred miles.

(6) No motor vehicle used in the transportation of
persons shall carry more persons than ((156%)) one
hundred fifty percent of its rated carrying capacity but
no passenger shall be required to stand for a distance in
excess of twenty miles. The commission may amend, re-
scind or grant exceptions to this rule in the event of
emergency.

((99)) (7) Except when specially authorized by the
commission, no motor vehicle used in the transportation
of passengers shall be operated or driven with any trailer
or other vehicle attached thereto; except in case a vehicle
becomes disabled while on a trip and is unable to be op-
erated by its own power, such disabled vehicle may be
towed without passengers to the nearest point where re-
pair facilities are available. No right-hand drive vehicle
shall be used except by special authorization of the
commission and then only when equipped as directed by
1t.

((IEE_'I R . jom—wit

1)) 8) ‘Accidents occurring in this state arising
from or in connection with the operations of any charter

be the period of time prior to the effective date of this

party carrier of passengers operating under chapter 81-

rule.
(c) With respect to the limited exemptions prescribed

.70 RCW resulting in an injury to any person, or_the
death of any person shall be reported by such carrier to

in sections 391.65 and 391.71, the time periods identified

the commission as soon as possible, but in no event later

in these sections shall have as a starting date the effec-

than twelve hours after the occurrence of the accident.

tive date of this rule.

(3) No driver or operator of a motor vehicle carrying
passengers shall smoke any cigar, cigarette, tobacco or
other substance in such vehicle during the time he is
driving the vehicle.

((£69)) (4) No driver or operator of a motor vehicle
shall create any disturbance or unnecessary noise to at-
tract persons to the vehicle.

((PDNo—charterparty—carricrof passengers—owning;

Himes . . hict
used-in—the—transportatiomof—persons;—shattcauseorat-
I;“ any d']' cr-or-operator astu:hln'm.tatl chicte .tol drive

8))) (5) The rules and regulations relating to drivers’

The occurrence of such accidents shall be reported to the
commission by telephone at the following numbers: 1-
800-562-6150; or if the call is made from out of the
state: 1-206-753—6411. Copies of written reports of all
accidents, including those described in this section, shall
be maintained in the main office of the carrier subject to
inspection by the commission.

(9) Charter party carriers transporting passengers
shall maintain busses in a clean and sanitary condition
and shall make such stops as shall be necessary to care
properly for the comfort of their patrons.

(10) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office," "regional highway administrator”, and
"federal highway administration” are used in the re-

logs and drivers' hours of service adopted by the United

spective parts of Title 49, Code of Federal Regulations,

States department of transportation in Title 49, Code of

as described in subsections (2) and (5) of this section,

Federal Regulations, Part 395, as well as and including

such designations for the purpose of this rule shall mean

all appendices and amendments thereto in effect on the

the "Washington utilities and  transportation

effective date of this rule are adopted and prescribed by

commission.”

the commission to be observed by all charter party car-
riers of passengers operating under chapter 81.70 RCW,
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NEW SECTION

WAC 480-40-075 EQUIPMENT—SAFETY. In
addition to other laws and regulations of this state, all
motor vehicles operating under chapter 81.70 RCW
shall comply with the following:

(1) Adoption of United States department of trans-
portation motor carrier safety regulations. The rules and
regulations governing motor carrier safety prescribed by
the United States department of transportation in Title
49, Code of Federal Regulations, part 392, excluding
section 392.2 and paragraph (c) of section 392.1; part
393, excluding paragraph (b) of section 393.1, and sec-
tions 393.13, 393.14, 393.15, 393.16, 393.76, 393.100,
393.102, 393.104, 393.106; part 396, excluding para-
graph (b) of section 396.1; part 397, excluding section
397.21 and paragraph (c) of section 397.1; as well as
and including all appendices and amendments thereto, in
effect on the effective date of this rule, are adopted and
prescribed by the commission to be observed by all
charter party carrier of passengers operating under
chapter 81.70 RCW.

(2) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office," "regional highway administrator”, and
"federal highway administration” are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsection (1) of this section, such desig-
nations for the purpose of this rule shall mean the
"Washington utilities and transportation commission."

WSR 80-11-031
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-88—Filed August 14, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this season is set pursuant to
the Columbia River Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED August 14, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-32-05700G SEASON - STURGEON.
Notwithstanding the provisions of WAC 220-32-057, it
shall be unlawful to take, fish for or possess sturgeon for
commercial purposes in Columbia River Management
and Catch Reporting Areas 1F, 1G and 1H, except
those individuals possessing treaty fishing rights pursu-
ant to the Yakima, Warm Springs, Umatilla and Nez
Perce treaties may fish 12 noon August | to 12 noon
October 31, 1980. Setline gear shall be limited to not
more than 100 hooks per setline.

WSR 80-11-032
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL
ON VOCATIONAL EDUCATION
(Memorandum—August 13, 1980)

The next regular meeting of the Washington State
Advisory Council on Vocational Education will be held
Friday, September 19, 1980, at the Crestview Confer-
ence Center, 16200 42nd Avenue, South, Seattle,
Washington. The meeting is scheduled to begin at 10:00
a.m. in the Nootkaloomi Room.

In addition to the regular business meeting, the advi-
sory council is holding a special public forum for the
disabled community. This is to provide an opportunity
for all interested citizens to contribute their concerns,
ideas, thoughts, and constructive criticisms to further
improve delivery of vocational education programs, ser-
vices, and activities to disabled individuals in the state of
Washington.

This meeting is being held in a barrier—free site. In-
terpreters for the deaf, and brailled or taped information
for the blind will be provided on request, if the State
Advisory Council on Vocational Education is notified by
September 5, 1980. The Partnership Project will be
happy to answer TTY inquiries, phone (206) 623-9558.

Further information regarding the Special Public Fo-
rum for the Disabled Community can be obtained by
contacting Mr. Dennis Coplen, Executive Director, State
Advisory Council on Vocational Education, 120 East
Union, Room 207, M/S EK-21, Olympia, WA 98504,
telephone (206) 753-3715.

WSR 80-11-033
PROPOSED RULES

BOARD OF HEALTH
[Filed August 15, 1980)

Notice if hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning:
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Amd WAC 248-140-220 Reporting of pregnancy terminations.
New WAC 248-140-230 Disclosure of information;

that such agency will at 9:00 a.m., Wednesday, Sep-
tember 10, 1980, in the Conference Room, Cascade
Natural Gas Corporation, 614 North Mission,
Wenatchee, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m,, Wednesday, Septem-
ber 10, 1980, in the Conference Room, Cascade Natural
Gas Corporation, 614 North Mission, Wenatchee, WA.

The authority under which these rules are proposed is
RCW 43.20.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 10, 1980, and/or orally at
9:00 a.m., Wednesday, September 10, 1980, Conference
Room, Cascade Natural Gas Corporation, 614 North
Mission, Wenatchee, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-08-077 filed with the
code reviser's office on July 2, 1980.

Dated: August 14, 1980
By: John A. Beare, MD
Secretary

WSR 80-11-034
NOTICE OF PUBLIC MEETINGS
YAKIMA VALLEY
REGIONAL LIBRARY
[Memorandum, Director—August 13, 1980]

In accordance with RCW 42.30.075, we are notifying
you that the regular monthly meeting of the Board of
Trustees of Yakima Valley Regional Library is held the
fourth Tuesday of the month at 4 p.m. in the board
room of the library, 102 North Third Street, Yakima,
Washington.

Our schedule for the balance of 1980 is as follows:

Tuesday, August 26, 1980
Tuesday, September 23, 1980
Tuesday, October 28, 1980
Tuesday, November 25, 1980
Tuesday, December 23, 1980

WSR 80-11-035
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 15, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the amending of WAC 308-140-150 Annual
report by department; WAC 308-140-210 Registration
renewal procedures; WAC 308-140-240 Professional
fundraiser registration requirements; and adopting WAC
308-140-245 Commercial co—venturer;

that such agency will at 10:00 a.m., Wednesday, Oc-
tober 15, 1980, in the Fourth Floor Conference Room,
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Highways-Licenses Building, Olympia, Washington,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Wednesday, October
15, 1980, in the Fourth Floor Conference Room, High-
ways—Licenses Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 19.09.310.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 15, 1980, and/or orally at 10:00
a.m., Wednesday, October 15, 1980, Fourth Floor Con-
ference Room, Highways—Licenses Building, Olympia,
Washington.

Dated: August 15, 1980
By: R.C. Whalin
Assistant Administrator

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing,
Division of Professional Licensing

General Purpose of Rules: The attached new
and amended rules are proposed to make
changes to administrative procedures which
experience has shown to be necessary; to
make the rules more technically correct and,
to clarify an aspect of charitable activities
not heretofore considered or addressed in
the rules.

Description, Summary and Statutory Au-
thority for Rules: The statutory authority of
the director to adopt rules relating to the
regulation of charitable activities is set forth
in RCW 19.09.310. The proposed amend-
ment to WAC 308-140-150 Annual Report
by Department — is deemed necessary to
permit the department to recover the cost of
printing and mailing copies of the annual
report to the public mandated by RCW 19-
.09.180. The proposed amendment to WAC
308-140-210 Registration Renewal Proce-
dures - is deemed necessary to provide as-
surance to the department that at least once
a year the registration statement informa-
tion is correct and up to date. Experience
has shown that the fund raisers fail to keep
their registration information updated and
that after several years of renewal, the in-
formation submitted on their original regis-
tration statement is totally incorrect. The
proposed amendment to WAC 308-140-240
Professional Fundraiser Registration Re-
quirements — is necessary to make the rule
technically correct in light of the proposed
change to WAC 308-140-210. The word
"original” is deleted because the require-
ment to report changes will apply to the
current existing registration statement. The
proposed new rule, WAC 308-140-245
Commercial Co-venturer — is essential to
address a method of fund raising not previ-
ously understood or encountered when the
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law and rules were last amended. Accord-
ingly, this form of charitable solicitation ac-
tivity needs definition to distinguish between
professional fund raising activities and those
activities by a commercial enterprise involv-
ing simple good will wherein the charity
controls the collection and distribution of
proceeds. The new rule and the amendments
proposed above are made by the Department
of Licensing.

Responsible Department Personnel: In addi-
tion to the director and deputy director, the
following department personnel have knowl-
edge of or responsibility for the drafting,
implementing, or enforcing of these rules.

Cheryl Lux Duryea, Assistant Director,
Business and Professions Administration,
Highways—Licenses Building, P. O. Box
9649, Olympia, WA 98504 234-1369
(SCAN) 753-1369 (COMM)

Joan Baird, Administrator, Division of Pro-
fessional Licensing, Highways—Licenses
Building, P. O. Box 9649, Olympia, WA
98504 234-6974 (SCAN) 753-6974
(COMM)

R. C. Whalin, Assistant Administrator, Di-
vision of Professional Licensing, Highways—
Licenses Building, P. O. Box 9649, Olympia,
WA 98504 234-1150 (SCAN) 753-1150
(COMM)

Doris Loffler, Supervisor, Charities Section,
Division of Professional Licensing, High-
ways—Licenses Building, P. O. Box 9649,
Olympia, WA 98504 234-1966 (SCAN)
753-1966 (COMM)

Agency Comments: The department believes
the new rule and amendments proposed are
essential to effective administration of chap-
ter 19.09 RCW.

AMENDATORY SECTION (Order PL 161, filed 2/26/74)

WAC 308-140-150 ANNUAL REPORT BY DEPARTMENT.
The department shall publish annually a report listing the charitable
organizations registered in accordance with this act, their registration
numbers and the date such registration was filed, the amount such or-
ganization raised and the cost of solicitation, and other pertinent in-
formation determined to be in the public interest. Such report will be
sent to any interested person upon written request and payment of a
fee not to exceed three dollars per copy.

AMENDATORY SECTION (Order PL 274, filed 8/29/77)

WAC 308-140-210 REGISTRATION RENEWAL PROCE-
DURES. The method of renewal of registration for professional fund—
raisers and professional solicitors shall be to submit a((n)) new appli-
cation for registration((; t t t

davit)). Applications shall be accompan,ied by the applicable and
required bond and fee.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Order PL 161, filed 2/26/74)

WAC 308-140-240 PROFESSIONAL FUND-RAISER REG-
ISTRATION REQUIREMENTS - PERSONNEL DISCLOSURE.
In making application for registration as a professional fund-raiser,
the names and addresses of all officers, directors, executive personnel
and owners of ten percent or more of stock shall be disclosed if a cor-
poration. The names of all professional solicitors employed by or under
contract with the professional fund-raiser shall be disclosed in any
case. Amendments to the ((origimal)) registration statement must be
filed within ten days of any such change.

NEW SECTION

WAC 308-140-245 COMMERCIAL CO-VENTURER. A com-
mercial co-venturer is any person, who for profit or other commercial
consideration, shall conduct, promote, underwrite, arrange, or sponsor
a sale, performance or event of any kind which is advertised will bene-
fit, to any extent, a charitable or religious organization. However, any
such person who will benefit in good will only, shall not be deemed a
commercial co-venturer if the collection and distribution of the pro-
ceeds of the sale, performance or event are supervised and controlled
by the benefiting charitable or religious organization.

WSR 80-11-036
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 15, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning the implementation of special education
la